COMMUNITY DEVELOPMENT DEPARTMENT
303 Barksdale Avenue
DuPont, WA 98327
Ph 253.964.8121 Fax 253.964.1455

Unique Higtory ... Vibrant Future

TO: DuPont Hearing Examiner

FROM: Bill Kingman, DuPont Planning Department
David Sherrard, Parametrix, Inc.

SUBJECT: Glacier Northwest, Pioneer Aggregate Mine Expansion
City File No’s, CUP 07-01, LU 07-01, SA 07-01

DATE: January 16, 2009

SUMMARY

The proposal is located in the northerly portion of the City of DuPont north of
Sequalitchew Creek as indicated in Figures 1 and 2.

This staff report recommends approval of the proposed aggregate mine expansion with
conditions.

The analysis of compliance with relevant policies and codes includes:

1. Conditional Use Permit. This is the most comprehensive review required and
includes review of compliance with the Comprehensive Plan.

2. Site Plan Review. This includes review of compliance with specific code
standards.

There are many policy and code issues addressed in this report in detail in Section 6.
The two key issues addressed are:

Is the proposal an allowed use? If so, what conditions and limitations are
required to meet specific criteria and standards?

Is modification of sensitive areas allowed to accommodate the proposal?
Specific sensitive area issues include:
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o] Potential impacts of groundwater drawdown on Edmond Marsh,;
o Potential impacts of displacement of the Kettle Wetland;

o Potential impacts of displacement of the Seep and Riparian Forest
Wetlands;

o Potential impacts of displacement of the steep slopes of the Sequalitchew
Canyon; and

o Potential impacts on public water supplies provided by groundwater.
Staff Recommendation:

Approval of expansion of the aggregate mine into the area proposed is recommended,
but with conditions that change some of the characteristics of the proposal.

This approval would include:

1. Expansion of aggregate removal throughout the 177 acres proposed would be
allowed.

2. Groundwater aquifer dewatering to lower the water table for access to additional
aggregate would be allowed. This initially would be accomplished through
interceptor wells. In the long term, construction of a portion of the proposed new
North Sequalitchew Creek channel would permanently intercept groundwater and
discharge to the existing Sequalitchew Creek.

3. Mitigation for potential groundwater aquifer drawdown impacts on Edmond Marsh
would be accomplished by replacing invasive vegetation by native vegetation that
will result in equal or greater wetland function and values.

4. Removal of the “Kettle Wetland” would be allowed with mitigation consisting of
creation of replacement wetlands that may be located adjacent to the proposed new
North Sequalitchew Creek channel.

5. Displacement of wetland functions at the Seep and Riparian Forest wetlands
adjacent to Sequalitchew Creek due to interception of groundwater from the
excavation for aggregate removal would be approved with mitigation consisting of
replacement wetlands.

6. The conditions of approval would not allow the excavation of the north side of the
existing Sequalitchew Creek ravine but would, instead, require installation of a bored
pipeline approximately 500 feet long.

The rationale for the recommended approval is summarized below.

1. The proposal is an allowed use within the Mining Overlay District, and will meet all
relevant criteria and standards, as conditioned.
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2. The proposal includes creation of a new tributary to Sequalitchew Creek, designated
as North Sequalitchew Creek, that will result in groundwater interception that will
cause increases in surface water discharged to Sequalitchew Creek and will
produce substantial benefits to the ecological functions and values of the existing
stream.

3. Benefits of the North Sequalitchew Creek are substantially retained with the
installation of a pipe for the final 500 feet of the new stream rather than excavation of
the steep slopes of the canyon wall. Preservation of the steep slopes of the canyon
wall is consistent with city policies for sensitive areas, aesthetics, and cultural
resources.

4. The proposal will meet the specific criteria of the DuPont Municipal Code (DMC)
Sensitive Areas regulations (25.105.070) as follows:

(@) The proposal will reduce the level of the groundwater aquifer on a seasonal
basis; however, the alteration, with mitigation proposed as a condition of
approval, would result in no net loss of wetland function or value to Edmond
Marsh, because:

(i) The wetland complex is primarily regulated by surface water (See Figure
5);

(i) The change in groundwater levels affects the cycle of dry and wet periods
of the wetland in a manner similar to the natural variation due to other
factors;

(i) The variation and the effect of the potential increase in the dry period
within the wetland is projected to be within a range that may result in up to
1 acre of wetland displacement; and

(iv) Enhancement of the vegetation community within Edmond Marsh and its
buffer, including removal of invasive species and replacement with native
vegetation that has higher functions and values, would result in no net loss
of wetland function.

(b) Impacts to the displaced Kettle Wetland may be mitigated to result in no net
reduction in ecological functions and values through replacement;

(c) Impacts to the displaced Seep and Riparian Forest wetlands adjacent to
Sequalitchew Creek may be mitigated to result in no net reduction in
ecological functions and values through replacement; and

(d) Potential impacts to public water supplies resulting from groundwater
drawdown, if it occurs, may be mitigated by use of alternative technology,
such as drilling wells to tap deeper portions of the same aquifer, rather than
relying on natural springs
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5. The preservation of the visual integrity of the steep slopes of the North Sequalitchew

Creek are important to the historic integrity of this corridor, which has been an
integral part of Pacific Northwest History since the establishment of Fort Nisqually in
1843, as provided in the city’s cultural resource policies, as well as to the aesthetic
and open space policies of the city.

1. Permit Processing Procedure

11

1.2

1.3

This permit is being processed as a collective decision on multiple permits under
the provisions of DMC 25.175.010(2)(b). The provision allows that two or more
procedures be either:

(@) Processed collectively, under the highest numbered procedure required for
any part of the application, or

(b) Processed individually.
In this case, two permits are required, both of which are Type Il permits:

(&) The Mineral Extraction Overlay District requires a site plan approval by DMC
25.60.040. Thisis a Type Ill procedure as set forth in DMC 25.175.010.
Review criteria for a site plan approval found in DMC 25.150.030 are:

All of the development regulations and criteria specified in the district
applicable to the property must be satisfied, and;

Any general development requirements in DMC Chapters 25.75 through
25.95 and 25.105 through 25.125 must be satisfied, and;

(b) The Manufacturing/Research Park District requires a Conditional Use Permit
for mineral extraction in DMC 25.45.020(3)(a). This is also a Type lll action.
This Permit requires demonstration that five criteria are met. These are
addressed in detail in the analysis section of this review.

In addition, an interpretation of the applicability of DMC 25.105.070 as it applies to
Class | wetlands is incorporated into this decision and may be considered an
appeal issue as provided by DMC 25.175.010. (9) and processed pursuant to DMC
25.05.040(9).

Specific general development requirements in DMC Chapters 25.75 through 25.95
and 25.105 through 25.125 that are evaluated include:

Chapter 25.80: Cultural, Historical and Archaeological Resources
Chapter 25.90: Landscaping

Chapter 25.105: Sensitive Areas

Chapter 25.120: Tree Retention
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1.4 The provisions of the State Environmental Policy Act (SEPA) (Revised Code of
Washington [RCW]36.21C.060) and DMC Chapter 23.01.150 provides the city
“substantive authority” to:

Condition the project to mitigate specific adverse environmental impacts; or

Deny the project, based on specific adverse impacts, the lack of reasonable
mitigation measures sufficient to mitigate the identified impact, and adopted city
policies.

Numerous proposed conditions are based on SEPA authority, as well as code
criteria.

1.5 Permit approvals not included in this review relate to the industrial and open space
district site plan approval for future use of the area after completion of aggregate
removal. This review would occur at the time of application for future development
proposal.

2. Permit History

A previous permit was processed in the early 1990s for an application by Lone Star
Northwest on a site that overlaps portions of the site subject to this application. This
previous application included both a Conditional Use Permit and a Shoreline Substantial
Development Permit. Significant steps in the approval process included the following:

On September 2, 1993, the DuPont City Council approved the Lone Star
Northwest site plan and shoreline Conditional Use Permit for the Pioneer
Aggregates Mine.

In October 1993, the Washington State Department of Ecology (Ecology)
denied the shoreline Conditional Use Permit; Ecology and several
environmental organizations also appealed the Substantial Development
Permit. The applicant appealed Ecology’s denial.

In January 1994, the various appellants and interested parties retained a
professional mediator and commenced discussions.

A settlement agreement was signed in December 1994. Parties to the
Settlement Agreement included the city, Ecology, Lone Star Northwest,
Weyerhaeuser Real Estate Company, Nisqually Delta Association, Black Hills
Audubon Society, Washington Environmental Council, National Audubon
Society, People for Puget Sound, Tahoma Audubon Society, and Anderson
Island Quality of Life Committee. The settlement was intended to express a
new vision for the DuPont shoreline, which serves public and private interests
by protecting the environment and providing a location for water shipment of
aggregate resources from DuPont.

On September 26, 1995, the DuPont City Council approved Ordinance No. 95-
521 that amended the Shoreline Master Program and provided Site Plan
Approval, a Sensitive Area Ordinance Exception, a Shoreline Substantial
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Development Permit, and a Shoreline Conditional Use Permit for the proposal.
The 1995 approval contained 114 conditions of approval that address
development of the site.

Mining operations began in 1997.

3. Relationship of Submitted Conditional Use Permit to Existing

Approval

3.1 Required revisions to the previous permit: The submitted Conditional Use Permit
and site plan approval both include elements that require or imply revisions of
several conditions of approval of Ordinance 95-521. Any required changes in
adopted conditions would require city approval. Specifically, the elements of the
proposal that require amendment of conditions include:

(@)

(b)

(€)

(d)

Lowering the groundwater table through interception wells and the new North
Sequalitchew Creek would require revision to Condition 24, which, requires
that a 25-foot separation be maintained between mining and the seasonal
high groundwater table (a 10-foot separation must be maintained for slopes).
Dewatering activities under the current proposal would lower the groundwater
table and allow deeper excavation and removal of additional material from the
existing mining area, as well as expansion into the 177-acre area to the
southeast.

Displacing the 1.8-acre kettle wetland and its buffer in the eastern portion of
the site, within the boundaries of the previous approval. Previous Condition
45 requires preservation of the wetland and a 200-foot buffer. Displacement
of the wetland and its buffer would avoid the creation of a discontinuous
‘island’ surrounded by excavation and would allow about 600,000 cubic yards
of aggregate to be mined (assuming a 70-foot depth). To mitigate the loss of
the kettle wetland, the applicant proposes mitigation at the ratio of 3 acres of
wetland creation for each acre of wetland impact (Anchor 2007, p. 28). This
would require the creation of 5.4 acres of new wetland. The new North
Sequalitchew Creek is proposed to contain 5.5 acres of wetlands.

Clearing or excavating of the bluff along Sequalitchew Creek (Conditions 1, 9,
21, and 60), which would be necessary to construct the applicant’s proposed
confluence with North Sequalitchew Creek. This occurs in an area outside
the boundaries of the previous approval, but would allow a greater depth of
excavation within the area of the existing permit. This element of the project is
not recommended for approval; instead, a bored pipeline is recommended to
connect the new open channel to the existing Sequalitchew Creek.

Deletion of conditions related to mining in the Model Toxics Control Act
(MTCA) Consent Decree Area #1 (Conditions 11 and 48), which has since
been cleaned-up.
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(e) Managing stormwater (Condition 18), which currently does not permit
discharge to Sequalitchew Creek. The current proposal would include the
discharge of the groundwater interception wells and the to-be-constructed
North Sequalitchew Creek into the existing stream.

() The applicant has proposed amendments to the re-vegetation requirements in
the existing permit as part of the landscape plan dated October 30, 2007
further proposes that the standards for reclamation be deferred to the
Washington State Department of Natural Resources (DNR) under the Surface
Mining Act requirements (RCW 78.44). The major difference between the
existing conditions and the October 30, 2007 plan is that, in the plan, grasses
will be planted on flatter reclamation areas rather than native trees. The city,
however, has authority under its codes to require specific rehabilitation
measures not normally required by DNR, which is addressed by
recommended conditions or approval.

3.2 Other proposed permit condition amendments: A variety of other permit conditions
are proposed for amendment by the applicant. These are summarized in the
matrix in Appendix D. Generally, these are broken into three categories:

(@) Conditions that relate to areas or elements under Shoreline Management Act
jurisdiction. These conditions cannot be modified by permits for the expansion
because no applications for shoreline management-related permits have
been submitted and the project has been advertised as not requiring
shoreline permits.

(b) Numerous other conditions of approval involving monitoring and reporting,
construction techniques, or operations have been completed, implemented, or
are now redundant. As a housekeeping measure, the applicant proposes a
specific amendment, or that these conditions are removed. If these conditions
are not inconsistent with the current proposal, the staff recommends they are
not revised. Documentation of compliance can take place in a different forum.

(c) This report recommends amendment of existing conditions when they are:

(i) Inconsistent with proposed approval(s) and proposed conditions of
approval(s), or

(i)  When specific code criteria or identification of measures for mitigation of
impacts through State Environmental Policy Act (SEPA) substantive
authority have identified more effective means to address the impacts of
the proposal.

A matrix of existing conditions, the applicant’s requested modification, and the
modifications included in this staff report recommendation are provided in
Attachment D.
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3.3 This approval does not specifically address the 1994 Settlement Agreement.
Consideration of the applications by Glacier Northwest is evaluated solely based
on the jurisdiction conferred by ordinance or statute. This staff report does not
consider, or proposed amendments to the existing settlement agreement. The
recommendations in this staff report are believed to be in general compliance with
the terms of the existing settlement agreement. If amendments to the settlement
agreement, or any other agreement or approval are necessitated by the terms of
this approval, it is the responsibility of the permittee, Glacier Northwest, to obtain
such approvals.

4. Application Materials

4.1 Application materials from the applicant

(@) Cover Letter dated November 30, 2007

(b) Conditional Use Permit Application form accompanying the October 30, 2007
cover letter

(c) Applicant's Compliance Statement for the Conditional Use Permit Application
with text date of November 15, 2007 Assigned City File No. CUP 07-01

(d) Land Use Application form for Site Plan Approval accompanying the October
30, 2007 cover letter

(e) Land Use Application form for Sensitive Areas Permit accompanying the
October 30, 2007, cover letter Submitted Conditional Use Permit, City File No.
CUP 07-01, November 15, 2007

() Plan Sheets accompanying the applications, including:
(1) Sheet G-1, Cover Sheet and Vicinity Map
(2) Sheet G-2, Existing Topography
(3) Sheet G-3, Sensitive Areas and Zoning
(4) Sheet C-1, Final Site Plan
(5) Sheet C-2, Stormwater Site Plan
(6) Sheet C-3, Construction Sequence
(7) Sheet C-4, Cross Sections
(8) Sheet C-5, Cross Sections
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(9)

(h)

(i)

(9) Sheet C-6, Dewatering System

(10) Sheet C-7, Energy Dissipater

(11) Sheet C-8, Energy Dissipater Details
(12) Sheet C-9, Berm and Slope Details

(13) Sheet C-10, Conceptual Details, Stream Crossing, Pedestrian Trall,
Bottomless Arch Culvert

(14) Sheet C-11, Erosion and Sediment Control Plan
(15) Landscape Plan, October 30, 2007

Request to amend existing Conditional Use Permit conditions received May 21,
2008 from Peter Stoltz, consisting of two parts:

(1) New Recommended Conditions

(2) Reasons for Making Changes to the Various Conditions in the City of
DuPont Ordinance 95-521.

Land Use Application for Sensitive Areas Exception Request to construct a pipe
for discharge water from dewatering wells and to construct the confluence of
the proposed new North Sequalitchew Creek with the existing North
Sequalitchew Creek across “Ravine Sidewalls, Bluffs, Slopes of 40 Percent or
Greater and Their Buffers” submitted July 29, 2008 by Stephen Roos, Attorney.
This application includes two attachments: (a) Description of Proposal and (b)
Compliance Statement.

A proposed interpretation of the provisions of DMC 25.105.070(2)(f) relating to
alteration of sensitive areas submitted on behalf of the applicant by Steve
Roos, Attorney, by email dated August 29, 2008.

4.2  Technical Reports submitted by Glacier Northwest, including:

(@)

(b)

Memorandum: Additional Analysis of Potential for Functional Change to
Edmond Marsh, To: Pete Stoltz, Glacier NW, From: Charles J. Newling,
Wetland Science Applications, John Small, Anchor Environmental, L.L.C.,
October 15, 2008

Memorandum: Additional Information on Groundwater Modeling, To: Pete
Stoltz, Glacier Northwest, From: Lori Herman, Aspect Consulting, October 10,
2008

01-16-09

Page 9 of 103 City of DuPont
303 Barksdale Avenue
DuPont, Washington 98327
253-964-8121 phone
253-964-3554 fax



(€)

2005-2006 Water Resource Monitoring Data Report, North Sequalitchew Creek
Project, Prepared for Glacier Northwest, Project No. 040001-007-01 Aspect
Consulting, LLC and Anchor Environmental, May 2007

(d) Stormwater Management Report, prepared by Aspect Consulting, LLC,
November 15, 2007

(e) Dewatering Plan, prepared by Aspect Consulting, LLC, November 15, 2007

(f)  Soils Engineering and Engineering Geology Report, prepared by Aspect
Consulting, LLC, November 15, 2007

(g) Erosion and Sediment Control Plan, prepared by Aspect Consulting, LLC,
November 15, 2007

(h) DuPont Mining Area Expansion and North Sequalitchew Creek Project Wetland
Mitigation Plan, prepared by Anchor Environmental, November 15, 2007

(i) Supplemental Report, North Sequalitchew Creek Project, prepared by Anchor
Environmental, Aspect Consulting, GeoEngineers, Wetland Science
Applications, December 2004

() North Sequalitchew Creek Flow, Vegetation and Slope Stability Evaluation,
prepared by Anchor Environmental, June 2004

(k) Analysis of Sequalitchew Creek Area Wetlands and Potential Effects due to the
Construction of North Sequalitchew Creek, prepared by Wetland Science
Applications, July 30, 2004

(D  Brackish Marsh Water Quality Evaluations for Sequalitchew Creek, prepared by
Anchor Environmental, June 2004

(m) Surface Water and Groundwater System with Predictions on Effects to Wetland
Hydrology Upstream of Proposed North Sequalitchew Creek, prepared by
Aspect Consulting, LLC, July 21, 2004

(n) Fish Habitat Benefit Evaluation for Sequalitchew Creek, prepared by Anchor
Environmental, July 2004

(o) Revised Draft Final Groundwater Modeling and Analysis Report, North
Sequalitchew Creek Project, prepared by CH2M Hill, October 2003.

4.3. Draft and Final Supplemental Environmental Impact Statement, including:
(a) Draft Supplemental Environmental Impact Statement (DSEIS), December 2006
(b) Final Supplemental Environmental Impact Statement (FSEIS), May 1, 2007
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(c) Appendix A

(1) Surface Water and Geomorphology Technical Report, prepared by
Herrera Environmental Consultants, Inc, dated October 28, 2005

(2) Groundwater Impact Analysis, prepared by Pacific Groundwater Group,
dated April 27, 2006

(3) Fisheries Technical Report, prepared by Herrera Environmental
Consultants, Inc, dated October 27, 2005

(4) Plants and Animals Technical Report, prepared by Herrera Environmental
Consultants, Inc, dated October 27, 2005

(5) Marine Transportation Impact Assessment, prepared by Art Anderston
Associates, dated October 27, 2005

(d) Appendix B Sound Level Measurement Details

5. Description of the Proposal

See Attachment A to Land Use Application, dated July 29, 2008.

The proposed project includes several related elements:

5.1.

5.2.

A 177-acre expansion of the mining area and the extension of the time period for
mining until completed are proposed. This would be for an additional
approximate 14-year period at the existing rate of mining. The proposed
expansion area is bordered on the northwest by the existing Pioneer Aggregates
Mine; on the east by the Fort Lewis Military Reservation, Pier One Imports
distribution facility, Dania distribution facility, and DuPont Corporate Park; and on
the south by Sequalitchew Creek. The proposed expansion area is owned by
Natural Resource Partners and will be leased to Glacier Northwest. The
expansion area is located within the Mineral Resource Overlay as shown on the
DuPont Comprehensive Plan Land Use Map.

Mining operations are proposed to be similar to existing practices. Each of 12
mine sequence areas (Figure 3, Attachment E., Exhibit 1(f)(6) Plan Sheet C-3) is
designed to allow clearing, mining, and reclamation to occur in incremental areas
until all 190 acres are mined and reclaimed. The larger initial sequence areas
are designated to create the new North Sequalitchew Creek in the initial
sequences. The method of mining will be identical to that currently used in the
permitted mine area. A conveyor will start in Sequence Area 1 and will be
extended to the other areas as mining progresses. The mine face of each
sequence area will be a maximum of 80 feet high and will decrease as
reclamation activities progress. During reclamation, the graded side slopes and
mine areas will be revegetated and stabilized in accordance with the mine
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reclamation plan. Existing buffers would be maintained along Sequalitchew
Creek, except along the area necessary to construct the confluence between
Sequalitchew Creek and North Sequalitchew Creek. During mining, topsoil would
be stockpiled onsite and reused in the reclamation process. Fine soil material
would be used as habitat features in the new creek or sold. The mining sequence
is shown in Figure 3.

5.3. Permanent alteration of the existing groundwater table elevation in the Vashon
groundwater aquifer is proposed to enable mining to occur in relatively dry
material. Glacier is proposing to lower the elevation of groundwater by the
following:

(@)

(b)

(€)

During initial mining activities, dewatering will be achieved by installing wells
on the perimeter of active mining areas. Well depths will range from
approximately 65 to 105 feet deep. The dewatering wells would be
abandoned after the completion of the new North Sequalitchew Creek
(Attachment E., Exhibit 3(b), FSEIS p.2-13). Details regarding dewatering are
provided in the Dewatering Plan included as Appendix C of the Stormwater
Management Report dated November 15, 2007. During that period, a pipeline
will be constructed along the perimeter of the excavated area to convey flows
to Sequalitchew Creek. Discharge to the creek is proposed through a flow
dissipater in order to avoid channel or streambank erosion (Attachment E,
Exhibit 1(f)(9)-(11), Sheets C-6, C-7, C-8, SMR 11/15/07 p. 21). A detailed
description and design calculations for the flow dissipater are included in
Attachment E, Exhibit 2(e) Dewatering Plan, Appendix C to the Stormwater
Management Report, dated November 15, 2007.

During the initial phases of mining, the applicant plans to locate mining
activities so as to construct the new North Sequalitchew Creek at the eastern
and southern edge of the deepest permanent cut. This action would
permanently intercept and convey groundwater from the proposed expansion
area to the existing Sequalitchew Creek. The completion of the excavation
needed to establish the new stream channel will occur after removal of about
15 million cubic yards of material. The location of the proposed stream is
shown in Figure 6.

The stream would:

() Initially collect groundwater discharge as the dewatering wells are
gradually shut off to allow groundwater springs and seeps to develop
along the toe of the mined slope. A pump station would be installed in
the downstream end of the creek segment and lift water to a drainage
ditch that flows to Pond A in the existing mine.

(i)  Upon completion of the new channel, it would be connected to
Sequalitchew Creek by excavating through the existing north side of the
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5.4.

5.5.

ravine enclosing the creek. Once the new stream is completed, the
creek will permanently intercept the groundwater and discharge to the
existing Sequalitchew Creek. [Note: Proposed conditions of approval
would not allow excavating the north side of the ravine and would
instead require construction of a pipeline.]

A detailed dewatering plan is included in Attachment E, Exhibit 2(e), Dewatering
Plan, Appendix C of the Stormwater Management Report dated November 15,
2007.

[Note: The applicant proposes no mitigation for potential impacts of dewatering
on the groundwater aquifer that are projected to affect the Edmond Marsh
complex. This staff report proposes mitigation of potential loss of wetland
functions and values through enhancement of the vegetation community to result
in approximately equal functions and values.]

The new North Sequalitchew Creek is proposed to be designed to provide
additional fish habitat and to improve the water supply to the existing
Sequalitchew Creek that will enhance spawning and rearing conditions for fish in
the portions of the existing creek downstream of the confluence with the new
stream. The applicant has provided preliminary specification for the stream that
includes development of a natural meandering S-shape within a stream bottom
about 60 feet wide. Off-stream wetlands also are proposed. (See Figures 6, 7,
and 8) Plans submitted to date are conceptual and do not include the hydraulic
analysis and other details necessary to document the specific design
parameters. Overall, the proposed creation of North Sequalitchew Creek will
provide an additional channel area about 4,000 feet long. This channel has the
potential of providing additional spawning and rearing habitat for coho and chum
salmon and cutthroat trout. Areas within the North Sequalitchew Creek corridor
are proposed to be planted with appropriate riparian vegetation. Buffers would be
determined based upon topographic, vegetative, and aquatic features in
accordance with applicable codes. Conceptual information on the design and
construction of the North Sequalitchew Creek is provided in the Wetland
Mitigation Plan dated November 15, 2007. [Note: Proposed conditions of
approval would require construction of a pipeline connection between the new
North Sequalitchew Creek and the existing Sequalitchew Creek that would result
in an open stream channel to about 3,500 feet. Proposed conditions of approval
require structural provisions within the pipe and the energy dissipation device at
the downstream end of the pipe to produce flow conditions that would facilitate
upstream migration by salmonids.)

Erosion control best management practices (BMPs) will be established along
North Sequalitchew Creek to protect the area from surrounding mining activities
in accordance with the Erosion and Sediment Control Plan included in
Attachment E, Exhibit 2(g), Appendix E of the Stormwater Management Report
dated November 15, 2007.
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5.6.

5.7.

5.8.

5.9.

5.10.

5.11.

Displacement of an existing 1.8-acre Kettle Wetland and its buffer area is
proposed within the boundaries of the 1994 mining area. Mitigation of wetland
displacement impacts are proposed by creating new wetlands adjacent to the
new North Sequalitchew Creek. Detailed analysis of wetland impacts and
mitigation are provided in the Attachment E, Exhibit 2(h) Wetland Mitigation Plan
dated November 2007.

A 0.1-acre seep wetland located on the side slope of the existing ravine is
proposed to be displaced by the excavation of the slope to provide the
confluence of the new North Sequalitchew Creek with the existing creek. [Note:
Proposed conditions of approval would not allow excavating the north side of the
ravine and would instead require construction of a pipeline. This would avoid
physically displacing this wetland; however, excavation of the mine area is
expected to remove natural groundwater recharge and result in functional
wetland displacement.]

A 0.4-acre riparian forest wetland located on Sequalitchew Creek east of the
proposed new creek and groundwater dewatering feature will be displaced by the
excavation for aggregate removal that is expected to remove the natural
groundwater recharge and result in functional wetland displacement. [Note: This
feature is not addressed in the application but is identified in the FSEIS.
Conditions of approval would require mitigation.]

A 20-foot-tall temporary berm is proposed along the southern boundary of mine
Sequence Area 2C, approximately 450 feet from Center Drive. The berm would
provide both a visual screen and a noise attenuation feature between the
southeast lip of excavation and the nearest residences located east of Center
Drive. (Details are shown on Attachment E, Exhibit 1(f)(12), Sheet C9.)

Nighttime excavation noise from Sequence Area 2C is proposed to be monitored
at the nearest residence. If noise monitoring indicates sound levels from the
excavation do not comply with DuPont’s nighttime noise limits specified by DMC
9.09, activity in Sequence Area 2C will not be allowed between 10 p.m. and 7
a.m. unless they can be conducted at an elevation or with other conditions that
will comply with noise standards.

A timber-supported pedestrian bridge is proposed to be constructed across North
Sequalitchew Creek near its confluence with Sequalitchew Creek to carry the
pedestrian trail established along the former railroad. Trails will connect the
bridge to the existing trail network along Sequalitchew Creek. It should be noted
that the easterly 500-foot-long section of pedestrian trail connecting the site to
Center Drive (shown on the DuPont Comprehensive Land Use Plan Map) is
located on land that is not owned by the applicant. This trail, however, is
addressed by the previous approval and Settlement Agreement. [Note:

Proposed conditions of approval would not allow excavating the north side of the
ravine and would not require this feature.]
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5.12.

5.13.

To accommodate future re-development of the mining area, two stream
crossings are proposed to be constructed on North Sequalitchew Creek to
facilitate anticipated future public roads. Because the final location and design for
the stream crossings will depend upon factors that will be unknown until later in
the development of the project plan, the submitted application includes only
conceptual drawings of these structures. Final designs and the construction
permit application for these structures will be submitted in the future.

The applicant has proposed amendments to the re-vegetation requirements in
the existing permit as part of the landscape plan and further proposes that the
standards for reclamation be deferred to the Washington State Department of
Natural Resources (DNR) under the Surface Mining Act requirements (RCW
78.44). Reclamation is defined by RCW 78.44.030(11) to mean rehabilitation for
the appropriate future use of disturbed areas resulting from surface mining. The
submitted reclamation landscape plan differs from existing conditions. These will
be incorporated into the application to DNR for review. DNR cannot approve the
revised reclamation plan until after the city’s permits are issued. This plan is
similar to the plan approved by DNR for the existing mine. The submitted plan
indicates that steep slopes will be planted with mixtures of conifer and deciduous
trees and that grasses will be planted on flatter reclamation areas. Species
selected would be those most likely to adapt successfully to specific on-site
conditions. The city, however, has full authority under its codes to require
specific rehabilitation measures not normally required by DNR. Specific
conditions are recommended in this staff report.

6. Review of the Proposal

A. Orientation: The project review below includes a review of the following specific
permits:

1.

2.

Conditional Use Permit. This is the most comprehensive review required and
includes review of compliance with the Comprehensive Plan.

Site Plan Review, which includes review of compliance with specific standards of:

(@) DMC 25.45.030 Performance standards from the underlying
Manufacturing/Research Park zone,

(b) DMC 25. 60.030 Performance standards from the Mineral Resource Overlay
zone

(c) DMC 25.80 Cultural, Historical and Archaeological Resources
(d) DMC 25.90 Landscaping,

(e) DMC 25.105 Sensitive Areas, and
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(f)

DMC 25.120 Tree Retention.

B. Headings for Review

Because the review is complex and involves multiple permits and criteria, the following
provides an outline of the sections below and the review content of each subsection.

6.1. Conditional Use Permit Review criteria (DMC 25.135.030)

6.1.1

6.1.2

6.1.3

6.1.4

6.1.5

That the use is listed as a conditional use, or that that listing for conditional
uses contains the language permitting similar land uses in the district
where the conditional use is proposed. For the use to be determined
“similar” the majority of the aspects of use shall be the same or lesser than
those of listed conditional uses;

That the granting of such conditional use permit will not be detrimental to
the public health, safety, comfort, convenience and general welfare, will
not adversely affect the established character of the surrounding
neighborhood, and will not be injurious to the property or improvements in
such vicinity and/or district in which the property is located,;

That the proposed use is properly located in relation to the other land uses
and to transportation and service facilities in the vicinity; and further, that
the use can be adequately served by such public facilities and street
capacities without placing an undue burden on such facilities and streets;

That the site is of sufficient size to accommodate the proposed use and all
yards, open spaces, walls and fences, parking, loading, landscaping and
other such features required by the DMC; and

That the proposed use is consistent with the goals and policies of the
DuPont comprehensive plan.

6.1.5.1 Comprehensive Plan Mineral Resource policies
6.1.5.2 Comprehensive Plan Sequalitchew Village policies

6.1.5.3 Comprehensive Plan Natural Environment and Sensitive Areas
policies

6.1.5.4 Comprehensive Plan Cultural Resources policies

6.2 Site Plan Review Criteria DMC 25.150.030

In order to obtain site plan approval, all of the development regulations and criteria
specified in the district applicable to the property must be satisfied in addition to any
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general development requirements in DMC Chapters 25.75 through 25.95 and 25.105
through 25.125 (Ord. 02-707 § 1).

6.2.1 Manufacturing/Research Park zone performance standards (DMC

6.2.2

25.45.030)

6.2.1.1 Lot area. There is no minimum lot area for this district.
6.2.1.2 Lot coverage.

6.2.1.3 Building setbacks

6.2.1.4 Building height

6.2.1.5 Blank walls greater than 50 feet in length
6.2.1.6 Parking and loading areas

6.2.1.7 Landscaping

6.2.1.8 Exterior mechanical devices

6.2.1.9 Outdoor storage

6.2.1.10 Trash enclosures

6.2.1.11 Signage

6.2.1. 12 Noise levels

6.2.1.13 Air emissions

6.2.1.14 Emission of offensive gases or vapors
6.2.1. 15 Outdoor lighting

6.2.1.16 Hazardous substance or waste storage
6.2.1.17 Warehouses abutting a main street
Mineral Resource Overlay zone performance standards (DMC 25.60.030)
6.2.2.1 Potential impacts related to traffic
6.2.2.2 Potential impacts related to dust control

6.2.2.3 Potential impacts related to light emission
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6.2.2.4 Potential impacts related to visual screening
6.2.2.5 Potential impacts related to loss of tree cover
6.2.2.6 Potential impacts related to noise emission

6.2.2.7 Potential impacts related to protection of environmentally
sensitive areas

6.2.3 Cultural, Historical and Archaeological Resources (DMC 25.80)
6.2.3.1 Designated cultural resource sites
6.2.3.2 Prohibition for designated sites
6.2.3.3 Provisions for potential resources
6.2.4 Landscaping (DMC 25.90) and Tree Retention (DMC 25.120)
6.2.3.1 Minimum landscape area (DMC 25.90.020(2))
6.2.3.2 Landmark trees (DMC 25.120.030(2))
6.2.3.3 Minimum number retained (DMC 25.120.030(3))
6.2.3.4 Additional requirements (DMC 25.120.030(9))
6.2.5 Sensitive Areas (DMC 25.105)
6.2.5.A. Stream impacts
6.2.5. B. Steep slope alteration exception (DMC 25.105.050.(2))
6.2.5.C Wetland Impacts
6.2.5.C.1 Edmond Marsh wetland alteration
6.2.5. C.2 Kettle wetland alteration
6.2.5. C.3 Seep and riparian forest wetland alteration

A shoreline substantial development permit is not required for the proposal because no
work is proposed within Shoreline Management Act jurisdiction, which includes lands
within 200 feet of the Puget Sound ordinary high water mark or within associated
wetlands, consisting of the brackish marsh located at the outlet of Sequalitchew Creek,
which has a hydrologic connection to Puget Sound. These resources are not directly
affected by the proposal.
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Sequalitchew Creek is not under Shoreline Management Act jurisdiction due to previous
city action. Specifically, on August 22, 1986, DuPont petitioned Ecology to remove
Sequalitchew Creek and its associated wetlands from the designation as a shoreline of
the state because existing stream flows were less than the 20 cfs threshold for
classification as a shoreline of the state as is defined by the Shoreline Management Act.
On November 19, 1986, Ecology approved the request. On October 9, 1991, the
DuPont City Council approved an ordinance removing Sequalitchew Creek and its
associated wetlands from the designation as a shoreline of the state (Ord. No. 439).

6.1 Conditional Use Permit Decisional Criteria, DuPont File No. CUP 07-01

The applicant’s statements addressing code and other criteria are presented below in
italics.

6.1.1 Conditional Use Permit, DMC 25.135.030 Criteria 1: That the use is listed as a
conditional use, or that that listing for conditional uses contains the language
permitting similar land uses in the district where the conditional use is proposed.
For the use to be determined “similar” the majority of the aspects of use shall be
the same or lesser than those of listed conditional uses;

Applicant: Glacier is proposing to expand its existing sand and gravel mine within the
City of DuPont (hereafter, the “Project”). The expansion area is approximately
177 acres (hereafter, the “Subject Property”) and is adjacent to the existing mine.
All of the Subject Property is located within the City’s Mineral Resource Overlay
District.

Approximately 132 acres of the Subject Property have an underlying zoning
designation of Manufacturing/Research Park (MRP).! One section of the DuPont
Zoning Code states that mineral extraction is an outright “permitted use” in this
Overlay District, regardless of the underlying zoning designation (DMC
25.60.020). Another section, however, indicates that mineral extraction is a
conditional use, if the underlying designation is Manufacturing/Research Park
District (DMC 25.45.020(3)(a)).

As a technical matter, only the mineral extraction within the Manufacturing
Research Park/zoned portion of the Subject Property is a conditional use
(elsewhere it's simply a permitted use). However, the discussion below discusses
the entire Project’s overall consistency with the conditional use permit criteria.

Staff recommends finding that the proposal meets this criterion as provided in
the following:

! Of the remaining acreage, 20.0 acres are zoned Residential Reserve (R-R); 16.1
acres are zoned Residential 4 (R-4); and 8.3 acres are zoned Open Space/Sensitive
Areas (0S).
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Finding 1: The proposed expansion of the Glacier Aggregate mine complies

with Conditional Use Permit Review Criteria 1 as provided in DMC
25.135.030. The proposed expansion of the Glacier Aggregate mine
may be allowed in the Manufacturing/Research Park zoning
classification. “Mineral extraction” is listed as a conditional use in
DMC 25.45.020(3)(a).

6.1.2 Conditional Use Permit DMC 25.135.030 Criteria 2: That the granting of such
conditional use permit will not be detrimental to the public health, safety, comfort,
convenience and general welfare, will not adversely affect the established
character of the surrounding neighborhood, and will not be injurious to the property
or improvements in such vicinity and/or district in which the property is located.

Applicant:

a.

The Project will not be detrimental to public health, safety, comfort,
convenience and general welfare.

The Project provides a substantial public benefit by providing needed
mineral resources to the region. Both the state Growth Management Act
and the DuPont Comprehensive Plan recognize the public benefits of
mineral resources, such as sand and gravel, and the GMA specifically
require cities and counties to adopt development regulations that protect
the commercial viability of designated mineral lands. RCW 36.70A.020(8)
and .060; DuPont Comprehensive Plan (2001) at P-56.

The Project will not be detrimental to public health, safety, comfort,
convenience or general welfare. It involves the continuation of mining
activities adjacent to an existing mining pit. The Subject Property is a
significant distance from any residential property owners. The Applicant
has agreed to all mitigation measures identified in the Final SEIS, which
together ensure that there will be no significant impacts to the environment
(including the built environment).

Finally, as the Final SEIS notes, “the use of the land would be interim in
nature and consistent with the underlying zoning, the Mineral Resource
Overlay designation, and the future land use planned for the site.” Final
SEIS at 1-18.

The Project will not adversely affect the established character of the
surrounding neighborhood.

The proposal is to continue mineral extraction levels, with no change in
intensity or method of transporting extracted materials. The Subject
Property is surrounded by the existing mining site to the west and to the
north, and the area to the south and east of the site is essentially
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undeveloped. See Final SEIS, Figure 3.8-1. Thus, there will be no adverse
effect on the “established character of the surrounding neighborhood.”

C. The Project will not be injurious to the property or improvements in such
vicinity and/or district in which the property is located.

The Project’s potential impacts on existing and anticipated future uses in
the vicinity were thoroughly evaluated during SEPA review. The Final
SEIS identifies no potential injury to property or existing land
improvements in the vicinity of the project, or the zoning districts in which
the Subject Property is located.

Nor will the project preclude, harm, or interfere with projected future uses
or improvements in the vicinity of the project. See Final SEIS at 3-128
(“Potential impacts to surrounding land uses resulting from the [Project]
would not interfere with, preclude, or significantly conflict with existing or
planned land use of the surrounding areas”). In all cases, the distance
from the project means no interruption or injury from mining activities.
Transportation impacts will be essentially the same as current traffic
conditions.

The Final SEIS includes the following key points to support its conclusion
that the Project will not adversely impact surrounding property or uses:

The area to the west and north is the existing mine. Although this
area, along with portions of the expansion area, will ultimately
become “Sequalitchew Village” under the current DuPont
Comprehensive Plan, that development is not expected in the near
term.

South is Sequalitchew Creek, which is being enhanced by the
project. The natural buffer of Sequalitchew Creek Canyon will limit
any impacts from the Project to the Business & Technology District
south of the creek.

The area immediately to the east (formerly part of the Intel site) is
zoned MRP and is currently undeveloped. Future uses will not be
limited or harmed by the activities in the expansion area. Further to
the east is the Intel’'s manufacturing/assembly facility. The Project
will not interfere with ongoing activities at that facility.

Staff Discussion: The criteria that “the granting of such conditional use permit
will not be detrimental to the public health, safety, comfort, convenience and
general welfare, will not adversely affect the established character of the
surrounding neighborhood, and will not be injurious to the property or
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improvements in such vicinity and/or district in which the property is located,” is
very broad and allows a considerable range of discretion to the decision maker.

These general criteria are also addressed in many of the specific code criteria
addressed below. In general, this report does not address this more general set
of criteria when there are more specific code criteria discussed below, except to
place the issue in a broader context.

The applicant infers that the “substantial public benefit” of providing needed
mineral resources to the region should be considered in evaluating this criterion.
In fact, the code does not provide for a balancing of benefits and effects. The
criterion is that the use “will not be detrimental.” It is that criterion rather than a
balancing that guides the staff review.

Areas of interest identified in the code and in public comments include the
following:

Uncertainty: Issues relating to whether the project meets the criteria of DMC
25.135.030(2) “that the granting of such conditional use permit will not be
detrimental to the public health, safety, comfort, convenience and general
welfare” involve questions of future effects that are highly technical in nature and
may involve predictions of the behavior of natural systems that may be
incompletely addressed by current scientific knowledge. The many technical
reports and the DSEIS and Final EIS address these issues using the best
available understanding of the mechanisms at work and analytical techniques.

Uncertainty and a range of opinion among technical experts still remains, as is
apparent from interpretations advanced by the applicant and others. Uncertainty
is addressed in the DSEIS and FSEIS in accordance with Washington
Administrative Code (WAC) 197-11-080 incomplete or unavailable information:

(2)  When there are gaps in relevant information or scientific uncertainty
concerning significant impacts, agencies shall make clear that such
information is lacking or that substantial uncertainty exists.

(3)(b) If information relevant to adverse impacts is important to the decision
and the means to obtain it are speculative or not known; the agency
shall weigh the need for the action with the severity of possible
adverse impacts which would occur if the agency were to decide to
proceed in the face of uncertainty. If the agency proceeds, it shall
generally indicate in the appropriate environmental documents its
worst case analysis and the likelihood of occurrence, to the extent this
information can reasonably be developed.

In recommending conditions of approval, conditions are based on the “worst
case” if there is substantial uncertainty. In addition monitoring of effects of the
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proposal is provided for with authority for additional mitigation if impacts of the
proposal should be more adverse than projected. This approach also is
consistent with WAC 197-11-768 (6).

Specific areas of uncertainty include:

Groundwater Drawdown: This is an essential element of the proposal. Impacts
have been assessed through a variety of tools, primarily modeling. These tools,
however, rely on a variety of assumptions about the character of geologic
deposits and the mechanisms of groundwater recharge and movement. A
reasonable program of research of existing wells and drilling of new wells was
undertaken to support the analysis. As indicated on page 3-61 of the FSEIS, the
discussion of impacts is based on using “best estimates” of material properties
and hydrologic inputs. Where possible variation from these assumptions is
important to results, additional consideration is given to using “worst case”
analysis and requiring monitoring. Areas where this is the case are described
below. Modeled predictions of drawdown are provided in Figure 12.

Aquatic Functions and Values of Sequalitchew Creek: The proposed aquifer
drawdown will result in reduction of groundwater recharge to upper portions of
the existing Sequalitchew Creek (as indicated in the discussion below in Section
6.2.5A and on page 3-37 of the FSEIS). The ecological functions provided by the
proposal, including the construction of the proposed new North Sequalitchew
Creek, would provide additional stream areas suitable for a variety of spawning
and other functions. These functions also would increase flows on the lower
portions of the existing stream that would substantially improve passage and
spawning habitat for salmonids and other species.

Excavation of the Sequalitchew Creek Canyon: The applicant proposes to
provide a surface connection of the proposed new North Sequalitchew Creek
with the existing stream through excavating the north side of the canyon wall. If
the slopes were excavated, the visual character of the Creek would be
substantially altered for a period of 20 to 40 years, until trees re-established at a
sufficient size to be consistent with the vegetation along the balance of the
stream corridor as addressed in the FSEIS analysis of aesthetic impacts, on
pages 3-143 to 3-163.

The FSEIS, on page 2-20, discusses an alternative of tunneling through the berm
remaining between the excavated mine and Sequalitchew Creek using
microtunnelling techniques. This option is discussed as an element of an
“Alternative Dewatering Approach” that would construct a pipeline, rather than an
open creek along the entire 5,000-foot length of the dewatering facility. This
element of the alternative, however, is feasible as a separate element to connect
with the open channel to the north.
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The issue of excavating the north side of the existing Sequalitchew Creek
Canyon has multiple issues relating to the public interest including:

Preservation of the visual integrity of steep slopes of the Sequalitchew
Creek ravine, which is designated a public open space and trail corridor
with substantial natural beauty.

Preservation of the stream corridor and existing trail as a cultural
resource in recognition of the place that the entire creek corridor has
played in the history of the Pacific Northwest since the establishment of
Fort Nisqually in 1833.

The availability of a feasible design option of a pipeline connection of the open
channel to the north with the existing Sequalitchew Creek canyon avoids these
impacts detrimental to the public interest.

Edmond Wetland complex: This is a very large, complex and sensitive
wetland system, as indicated by the City of DuPont classification as a “Class |
Wetland-These are wetlands that are very valuable for a particular rare species
or represent a high quality example of a rare wetland type or are rare within the
region or provide irreplaceable functions and values, i.e., they are impossible to
replace within a human lifetime, if at all.” Potential impacts of groundwater
drawdown are discussed in Section 6.2.5.C.1 and addressed in Findings 27 and
28. Because of uncertainty of impacts and to avoid detriment to the general
welfare, it is appropriate to ensure that the overall wetland functions and values
are preserved by conditions requiring enhancement through replacement of
invasive vegetation with native vegetation based on the worst case assessment
of potential loss in wetland function.

Public Water Supply Impacts: Impacts to public water supplies from aquifer
drawdown may adversely affect public water supply utilizing the shallow
groundwater resources through springs and wells in the vicinity. The primary
resource that may be affected is the spring system used by Fort Lewis.

Impacts on public water supply is discussed in detail in the Final EIS, page 3-61:

“The model predicted a drawdown of less than 0.25 feet at the spring
location used for water supply to Fort Lewis. Based on the elevation of the
pump intakes used for water supply in relation to the water level, the
diversion structure can apparently accommodate a water level change of
this magnitude, and therefore the Fort’s water right should not be
significantly impaired by the construction of North Sequalitchew Creek.
However, the pump station design details should be confirmed prior to
construction.”
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This interpretation of impacts is contested by Fort Lewis in a letter dated June 18,
2008:

“Although the document characterizes the impacts as minor, we do not
share this view. The spring is already subject to seasonal fluctuations and
often has to be pumped at a reduced rate in the summer months. Any
decrease in the spring height, even one as small as a few inches would be
a significant impact and would reduce our ability to provide clean, healthful
water to our soldiers and their families. | should also point out that the
hydrologic model used to estimate the impact to the spring is just that: a
model. Models all suffer from a margin of error, which can be substantial
in a complex system like the Vashon aquifer. With all due respect to the
model and its creators, it is possible, even likely that the actual effect on
the spring could be much greater than predicted.” [Please refer to the
letter in its entirely in the public comment section.]

Staff believes the following findings of the FSEIS are relevant to this issue:

The FSEIS Groundwater Impact Analysis by Pacific Groundwater Group
dated April 27, 2006 indicates on page 11 that, “Although all such
models are simplified approximations of reality, the model generated in
this case is the best tool for this impact analysis.”

The analysis in the FSEIS on page 3-61 refers only to the elevation of
the pump intakes at the springs used for water supply by Fort Lewis, in
relation to the predicted groundwater levels and the ability of the pumps
to accommodate a water level change. This conclusion does not refer to
the productivity of the springs and the potential reduction in flow from the
drawdown.

The alteration in groundwater levels produced by drawdown from
permanent excavation at the Glacier Northwest site is permanent and
irreversible. If adverse impact occurs, there is no reasonable means of
changing or compensating for this groundwater drawdown.

The FSEIS on page 3-56 identifies the following potential mitigation:
“Although it is unlikely that there are wells that would be materially
impacted by the proposal, a formal (field based) inventory of water
supply wells and springs is recommended within one mile of the
proposed North Sequalitchew Creek. Vashon aquifer wells and springs
that could be affected by the proposal should be identified. Water
supplies that are impaired by the action would be repaired or replaced by
Glacier.” [Emphasis added]

Given the inherent uncertainty of a complex groundwater model, and the
magnitude of the potential adverse effect of a reduction in water supply on an
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essential military installation, a clear process for mitigating such impacts, if they
were to occur, is clearly in the public interest. In this case, the feasible option is
available of drilling replacement wells into the deeper aquifers that are separated
from the more shallow Vashon sediments that would be affected by aquifer
drawdown by the substantial Olympia Beds aquitard. It is also reasonable for the
proponent who benefits from the aggregate removal to pay for the replacement, if
needed, and any additional operating cost.

Staff recommends that the following conclusions and findings be adopted:

Finding 2:

Finding 3:

Finding 4:

Issues relating to whether the project meets the criteria of DMC
25.135.030(2) “that the granting of such conditional use permit will
not be detrimental to the public health, safety, comfort, convenience
and general welfare” involve questions of future effects that are
highly technical in nature and may involve predictions of the behavior
of natural systems that may be incompletely addressed by current
scientific knowledge. Those areas of uncertainty are addressed by
considering worst case impacts and by conditions requiring
monitoring of effects of the proposal and providing authority for
additional mitigation if impacts of the proposal should be more
adverse than projected.

The proposed expansion of the Glacier Aggregate mine, as
conditioned, complies with the criteria of DMC 25.135.030(2) “that the
granting of such conditional use permit will not be detrimental to the
public health, safety, comfort, convenience and general welfare.” This
compliance is in reference to the overall ecologic functions provided
by the North Sequalitchew Creek groundwater interception and
diversion to the existing Sequalitchew Creek that generally result in
an aquatic ecosystem that is more ecologically productive, as
addressed in the FSEIS pages 3-67 to 3-91 and Finding 27. The
creek is more productive despite adverse impacts of reduction of
groundwater recharge to upper portions of the existing Sequalitchew
Creek. Construction of the North Sequalitchew Creek would
decrease flow in the upstream reach of Sequalitchew Creek by
about, but would increase flow downstream from the confluence and
substantially improve passage and spawning habitat for salmonids.

The proposed expansion of the Glacier Aggregate mine, as
conditioned, complies with the criteria of DMC 25.135.030(2) “that the
granting of such conditional use permit will not be detrimental to the
public health, safety, comfort, convenience and general welfare.” This
compliance in reference to potential impacts to the Edmond Wetland
complex which will not experience a loss in wetland functions and
values, as provided by conditions requiring enhancement through
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Finding 5:

Finding 6:

Finding 7:

replacement of invasive vegetation with native vegetation, as
discussed in detail below in Findings 27 and 28.

The proposed expansion of the Glacier Aggregate mine, as
conditioned, complies with the criteria of DMC 25.135.030(2) “that the
granting of such conditional use permit will not be detrimental to the
public health, safety, comfort, convenience and general welfare.” This
compliance is only if accompanied by preservation of the steep
slopes of the Sequalitchew Creek ravine, which are intended to be
protected by city polices and regulations, as addressed in Finding 18
regarding the Comprehensive plan Natural Environment and
Sensitive Areas policies and DMC 25.105.050.2 Steep Slope
Alteration Exception.

The proposed expansion of the Glacier Aggregate mine, as
conditioned, complies with the criteria of DMC 25.135.030(2) “that the
granting of such conditional use permit will not be detrimental to the
public health, safety, comfort, convenience and general welfare.” This
compliance is only if accompanied by preservation of the visual
integrity of steep slopes of the North Sequalitchew Creek. If the
slopes were excavated, the visual character of the creek would be
substantially altered for a period of 20 to 40 years until trees re-
established at a sufficient size to be consistent with the vegetation
along the remainder of the stream corridor. This issue is addressed in
the Land Use Code Purpose Statement for Sensitive Areas in
25.105.010(c) that recognizes the contribution to the natural beauty
of the city, provides viewing points, and mitigates for environmental
impacts under SEPA substantive authority (as addressed in the
FSEIS analysis of aesthetic impacts on pages 3-143 to 3-163).

The proposed expansion of the Glacier Aggregate mine, as
conditioned, complies with the criteria of DMC 25.135.030(2) “that the
granting of such conditional use permit will not be detrimental to the
public health, safety, comfort, convenience and general welfare.” This
compliance is only if accompanied by preservation of the stream
corridor and existing trail as a cultural resource as provided in the
Comprehensive Plan Policy PR-4 that addresses historic trails as
well as cultural resource policies CR-1 through 6. The preservation of
the stream and trail corridor also mitigates environmental impacts
under SEPA substantive authority, as addressed in the FSEIS, that
document that entire creek corridor has been important to the history
of the Pacific Northwest since the establishment of Fort Nisqually in
1833. The area has been nominated to the National Register of
Historic Places (FSEIS page 3-167). Excavation of the side slope
would alter the historic integrity of the place.
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Finding 8: Public benefits of the proposed new North Sequalitchew Creek

complex are substantially retained with the installation of a pipe for
the final approximately 500 feet of the new stream rather than an
open channel. These benefits are addressed in Findings 5, 6, and 7,
as well as Finding 18 regarding the Comprehensive Plan Natural
Environment and Sensitive Areas policies and Finding 28 regarding
the Steep Slope Alteration Exception in DMC 25.105.050.2.

Finding 9: Impacts to public water supplies from aquifer drawdown may

adversely affect public water supply utilizing the shallow groundwater
resources through springs and wells in the vicinity. The primary
resource that may be affected is the spring system used by Fort
Lewis. If there is a reduction in the level of production of the existing
springs, the reduced flows can be compensated for by drilling wells
deeper into the aquifers that are isolated from the surface aquifer.
(See Figure 9)The applicant is required by conditions of approval to
bear the entire cost of any such measures.

6.1.3 Conditional Use Permit DMC 25.135.030 Criteria 3: That the proposed use is
properly located in relation to the other land uses and to transportation and service
facilities in the vicinity; and further, that the land use can be adequately served by
such public facilities and street capacities without placing an undue burden on
such facilities and streets.

Applicant:

a.

The site is properly located in relation to other land uses and to
transportation and service facilities.

The Subject Property is within the City’s Mineral Overlay District, adjacent
to the existing sand and gravel mine, and next to the barge-loading facility
that will be used to export the sand and gravel to regional locations. Other
than the barge-loading facility, no special service facilities are needed for
the project.

The Subject Property is properly located in relation to adjacent land uses.
Most importantly, it is immediately adjacent to the existing sand and gravel
mine, which has been in operation since the mid 1990s. The rest of the
immediately adjacent property is either undeveloped, or being used for
relatively high-intensity uses. Residential uses are a considerable distance
from the expansion area, and would be buffered by the higher intensity
uses north of Sequalitchew Creek.

The site can be adequately served by such public facilities and street
capacities without placing an undue burden on such facilities and streets.
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Mining within the Subject Property is expected to continue at the same
rate as current mining activities; therefore, traffic volumes associated with
the proposed mining activities would remain the same as existing (Final
SEIS at page 3-179). Approximately 80 percent of all material would be
transported from the site by barge and 20 percent by truck. The Final
SEIS concluded that the proposal would add no new trips to the roadway
system beyond current traffic from the existing mine site, and that the
project will cause no change in levels of service at intersections in the
vicinity of the project. The intersections will operate at an acceptable level
(LOS D or better) based on city and Washington State Department of
Transportation (WSDOT) levels (Final SEIS at page 3-182).

The Final SEIS also concluded that the project will cause no significant
impacts to rail or air transportation, transit service, or other public facilities
(page 3-187 to 3-188).

Staff recommends that the proposal meets this criterion as provided in the

following finding:

Finding 10: The proposed expansion of the Glacier Aggregate mine, as

conditioned, complies with Conditional Use Permit Review Criteria
3 as provided in DMC 25.135.030. The proposed use is properly
located in relation to the other land uses and to transportation and
service facilities and can be adequately served by such public
facilities and street capacities without placing an undue burden on
such facilities and streets as documented by the applicant and
analyzed in the FEIS. The proposed mine expansion will use
existing permitted transportation routes (i.e., Tatsolo Point Barge
Facility for shipment of approximately 80 percent of the aggregate,
and Wharf Road for truck and trailer shipment of approximately 20
percent of the aggregate) and existing service facilities. No new
transportation or service facilities are identified as needed or are
proposed with this permit as documented in the FSEIS pages 3-171
to 3-185. If trip generation increases, the project will be subject to
additional mitigation as provided in Condition 12.

6.1.4 Conditional Use Permit, Criteria 4: That the site is of sufficient size to
accommodate the proposed use and all yards, open spaces, walls and fences,
parking, loading, landscaping and other such features required by the DMC.

Applicant: The existing permitted mining site is approximately 335 acres (Final

SEIS at page 2-2). The Subject Property is 177 acres—more than
sufficient size to accommodate the proposed continued mineral extraction
(Final SEIS at page 2-2). It is estimated that the expansion would increase
the operating life of the existing mining operation by 6 to 8 years,
depending on market conditions.
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Staff recommends that the proposal meets this criterion as provided in the

following finding:

Finding 11: The proposed expansion of the Glacier Aggregate mine complies

with Conditional Use Permit Review Criteria 4 as provided in DMC
25.135.030. The site is of sufficient size to accommodate the
proposed use and all yards, open spaces, walls and fences,
parking, loading, landscaping, and other such features required by
the DMC and applicable to the use. The existing onsite aggregate
processing area will not change with this permit; only the area
under active mining will change with this permit.

6.1.5 Conditional Use Permit, Criteria 5: That the proposed use is consistent with the
goals and policies of the DuPont Comprehensive Plan.

Applicant:

The City amended its Comprehensive Plan in 2006 to include the Subject
Property within its designated Mineral Resource Overlay. The Final SEIS
contains a detailed discussion of how the proposed mineral extraction on
the Subject Property is consistent with the goals and policies in the
Comprehensive Plan relating to Mineral Lands, as well as goals and
policies pertaining to Land Use, Natural Environment and Sensitive Areas,
and Cultural Resources (see Final SEIS at pages 3-135 to 3-138). That
discussion is hereby incorporated by reference.

Staff: Specific provisions of the Comprehensive Plan are discussed below.

6.1.5.1 Comprehensive Plan Mineral Resource Policies

The following Comprehensive Plan policies are relevant:

a.

DuPont Comprehensive Plan Policy LU-39 states, “The City will conserve
long-term commercially significant mineral resource lands through a two-
step process. First, ongoing planning and evaluation will be used to
identify lands that contain valuable mineral deposits. The City will consider
the identified presence of mineral resources in its planning and
development review to ensure that resources are not developed
inadvertently and foreclosed from use. Second, the City will designate
mineral resources on the Comprehensive Plan Land Use Map.
Designation may occur concurrent with review of a proposed mining
application.”

Staff recommends that the proposal meets this criterion as provided in the

following finding:

Finding 12: The proposed expansion of the Glacier Aggregate mine, as

conditioned, complies with Conditional Use Permit Review Criteria
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5, the Comprehensive Plan, and as provided in DMC 25.135.030 in
reference to Policy LU-39 regarding conservation of long-term
commercially significant mineral resource lands. The 1985, 1995,
and 2001 DuPont Comprehensive Plans contain policies
recognizing that valuable gravel resources exist in this location and
that gravel extractions should be allowed when consistent with
relevant goals and objectives of the city. DuPont established a
Mineral Resources Overlay that is shown on the Comprehensive
Plan Land Use Map and adopted development regulations within
the overlay area that are codified as DMC Section 25.60.

b. DuPont Comprehensive Plan Policy LU-40 states, “A Mineral Resource
Overlay designation, in the form of an overlay to the manufacturing/
research, and residential land use categories north of Center Drive and
Sequalitchew Creek, recognizes that mineral lands should be conserved
and that mineral extraction could potentially occur in a designated area
subject to City review of a site-specific proposal. Mining shall occur in
phases and the reclaimed land used consistent with its comprehensive
plan designation and any mining permit authorized by the City.”

Staff Discussion: Extraction of gravels within the Mineral Resource Overlay
area established in 1995 was estimated to occur over 25 to 30 years in
approximately 40-acre increments. Restoration will occur simultaneously, as
new areas are opened, so that land will gradually become available for other
anticipated uses.

Past mining has occurred in phases within other portions of the overlay area
pursuant to the Conditional Use Permit approval granted by the DuPont City
Council on September 2, 1993. None of the areas mined has yet been restored
for other uses. According to discussion with the operators, this is because of the
need to backfill these areas with fine sediments and the variable availability of
those sediments during excavation (Stoltz, personal communication 2008).
These areas, located in the westerly portion of the site, are also not currently
available for anticipated residential use because of lack of access, public
facilities, and proximity impacts from ongoing mining. Page 43 of the DuPont
Comprehensive Plan states that residential development within the mineral
resource overlay is not likely to begin for more than 10 years. More than half the
area designated residential in the Sequalitchew Village, 210 acres, is designated
Residential Reserve because this area is not needed to meet the city’s 20-year
growth projections (currently ending in 2012).

Proposed total open, active mining areas with this Conditional Use Permit would
increase from the existing 40 acres to approximately 190 acres to enable creek

construction in one phase during the first 4 to 6 years. The active mining area is
proposed to be reduced to phases of 70 to 80 acres thereafter.
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Staff recommends finding that the proposal meets this criterion as provided in
the following:

Finding 13: The proposed expansion of the Glacier Aggregate mine, as
conditioned, complies with Conditional Use Permit Review Criteria
5). Comprehensive Plan, and as provided in DMC 25.135.030 in
reference to Policy LU-40. This policy addresses an overlay district
that provides for potential mineral extraction subject to review of a
site-specific proposal. It also states that mining shall occur in
phases and the reclaimed land used consistent with its
comprehensive plan designation. The required review is
incorporated in this staff report and subsequent Hearing Examiner
review with imposition of appropriate conditions.

C. DuPont Comprehensive Plan Policy LU-41 states, “The Mineral Resource
Overlay designation shall be enforced for a length of time corresponding
to those time periods identified and established in City permits, allowing
for the periodic review and update of these permits to reflect current
conditions.”

Staff recommends that the proposal meets this criterion as provided in the
following finding:

Finding 14: The proposed expansion of the Glacier Aggregate mine, as
conditioned, complies with Conditional Use Permit Review Criteria
5) the Comprehensive Plan and as provided in DMC 25.135.030 in
reference to Policy LU-41. This policy provides that the overlay
designation shall be enforced for a length of time in accordance
with city permits, allowing for the periodic review and update of
these permits to reflect current conditions. The Mineral Resource
Overlay designation covers the proposed mine expansion area.
Periodic monitoring and review of compliance with relevant permit
conditions are provided in the existing Conditional Use Permit and
included in conditions for the current permit application.

d. DuPont Comprehensive Plan Policy LU-42 states: “Establish a Phasing
Schedule and Management Plan for extractive operations, periodically
updating the Plan to reflect current conditions.”

Staff recommends that the proposal meets this criterion as provided in the
following finding:

Finding 15: The proposed expansion of the Glacier Aggregate mine, as
conditioned, complies with Conditional Use Permit Review Criteria
5, the Comprehensive Plan, and as provided in DMC 25.135.030 in
reference to Policy LU-42 that requires a phasing schedule and
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Staff:

management plan. The project, as proposed and conditioned,
includes a phasing plan and a management plan.

DuPont Comprehensive Plan Policy LU-43 states: “Best Management
Practices will be utilized which protect the long-term integrity of the natural
environment, adjacent land uses, and the long-term productivity of
resource lands.”

The policy is met through other findings and conditions that establish a
variety of requirements for best management practices (BMPs) that will be
implemented as required by conditions of approval of this permit. In
addition, conditions may be imposed by the DNR through authority of the
Surface Mining Act.

6.1.5.2 Comprehensive Plan Sequalitchew Village Policies

Page 43 of the DuPont Comprehensive Plan describes Sequalitchew Village and
contains the following statements:

a.

“Much of this Village is within the mineral resource area overlay boundary.
Gravel extraction by Glacier Northwest is currently underway in this area
and is expected to proceed over a long term, phased plan. Residential
development is not likely to begin within this area for more than 10 years.”

“As a result of mineral extraction, the surface elevation of this village will
be many feet lower than the present height. An embankment will be
created along the eastern boundary of the Sequalitchew Creek Canyon
and the Puget Sound Bluff to make the transition between original grades
and the new lower elevation. This embankment is designated as open
space.”

Staff recommends that the proposal meets this criterion as provided in the

following finding:

Finding 16: The proposed expansion of the Glacier Aggregate mine, as

conditioned, complies with Conditional Use Permit Review Criteria
5, the Comprehensive Plan, and as provided in DMC 25.135.030.
This compliance is in reference to policies relating to the
Sequalitchew Village open space because the implementation of
future planned use is not prevented by mining and because the
open space area along the Sequalitchew Creek Canyon will be
maintained. As provided in the conditions of approval, no work is
proposed within the part of the site that is designated open space
by the DuPont Comprehensive Plan, except construction of the
temporary pipeline serving interceptor wells, the permanent pipeline
providing the confluence between the applicant’s proposed North
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Staff:

Sequalitchew Creek and the existing Sequalitchew Creek, and the
pedestrian trail. These facilities will not compromise the open space
character of the area.

Comprehensive Plan Sequalitchew Village Policies provide: “In addition,
the bluff along Puget Sound, north of the mouth of Sequalitchew Creek,
may be lowered by mineral extraction for a community park. The park will
provide direct access to Puget Sound. The remainder of the bluff is
sensitive area, with views overlooking the Sound. Future planning should
evaluate the effects of removing greater portions of the bluff to provide
views from the residential area and losses, which might incur from the
removal of sensitive area bluff.”

These areas are outside the area of proposed mining expansion and are
not relevant to consideration of mine expansion.

“One of the natural features of this village is the north side of the
Sequalitchew Creek Canyon. This is an unparalleled natural area that can
be traversed mid-way up the canyon on an old narrow gauge railway path
that ran from the DuPont Company area to Puget Sound. In 2001, access
to the canyon is still limited by the Consent Decree. However, public
access along the canyon and the Puget Sound beach will be sought as
soon as the area is remediated and released by the Department of
Ecology.”

Page 42 of the DuPont Comprehensive Plan shows a drawing of the
Sequalitchew Village planning area. This drawing shows a pedestrian trail
extending west approximately 3,000 feet from the eastern boundary of the
planning area near Center Drive along the north side of Sequalitchew
Creek. The drawing does not show the trail extending further west and
connecting to Puget Sound; however, the trail is shown as continuing to
Puget Sound on the map for the adjacent subarea on page 45.

Staff recommends that the proposal meets this criterion, as conditioned, as

provided in the following finding:

Finding 17: The proposed expansion of the Glacier Aggregate mine, as

conditioned, complies with Conditional Use Permit Review Criteria
5, the Comprehensive Plan, and as provided in DMC 25.135.030 in
reference to Sequalitchew Village Policies relating to a trail down
the Sequalitchew Creek Canyon on an old narrow-gauge railway.
Provision of this trail running along Sequalitchew Creek is clearly
required by the 1994 permits. The current proposal proposes to
accommodate public access in accordance with the previous
approval. Condition 1 would require completion of the trail and
dedication to the public prior to expansion of mining.
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It should be noted that the easterly 500-foot-long section of pedestrian trail
shown on the DuPont Comprehensive Land Use Plan Map is located on
land that is not owned by WWC LLC, the lessor to the applicant. The land
is owned by Quadrant, the successor to the Weyerhaeuser Company, a
party to the Consent Decree. Requirements to improve and dedicate the
trail are considered to run with the land.

6.1.5.3 Comprehensive Plan Natural Environment and Sensitive Areas Policies
The following Comprehensive Plan policies are relevant:

a. DuPont Comprehensive Plan Policy ESA-14 states: “Establish
Performance standards and/or development guidelines for sloped areas
over 15 percent. Discourage placement of structures on slopes of 30
percent and prohibit development of slopes which are 40 percent and
over.”

Discussion: This policy should be evaluated in reference to the definition of
“development” in the zoning code, which is:

“Development” means the construction or reconstruction of a structure
or other modifications of the natural landscape above and below
ground or water on a particular site.”

This policy provides direction to avoid alteration of 40 percent slopes; however,
the zoning code in DMC 25.105.050.2 provides an exception for those situations
where the public benefit is served by a limited range of facilities.

Staff recommends that the proposal does not meets this criterion as provided in
the following finding:

Finding 18: The proposed expansion of the Glacier Aggregate mine does not
comply with Conditional Use Permit Review Criteria 5.
Comprehensive Plan compliance, as provided in DMC 25.135.030
in reference to Policy ESA 14, discourages development on slopes
of 30 percent or greater and prohibits development on slopes of 40
percent and greater. Alteration of 40 percent slopes of the
Sequalitchew Creek Canyon proposed by the applicant is not
permitted by Condition 3(b)(ii). Maintenance of the integrity of these
slopes is consistent with several comprehensive plan policies. The
benefits to aquatic ecology of construction of a new tributary to
intercept groundwater and route the water to the existing
Sequalitchew Creek is largely maintained by requiring the final
connection to the existing stream to be made using a bored pipeline
rather than excavating the existing ravine wall as addressed in
greater detail in Findings 6 through 8 and 27.
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b. DuPont Comprehensive Plan Policy ESA-16 states:

“Maintain no net loss in the functions, values and area of lakes, marshes,
streams, wetland and bluffs, recognizing the potential for passive public
access on or at Old Fort Lake.”

Staff Discussion: This criterion is discussed in detail in Section 6.2.5.2. The
following finding summarizes that analysis in terms of the Comprehensive Plan
policy. Findings 27 through 32 address specific code criteria.

Staff recommends that the proposal meets this criterion as provided in the
following finding:

Finding 19: The proposed expansion of the Glacier Aggregate mine, as
conditioned, complies with Conditional Use Permit Review Criteria
5. Comprehensive Plan compliance, as provided in DMC
25.135.030 in reference to Policy ESA-16, establishes a criterion of
no net loss in the functions, values, and area of lakes, marshes,
streams, wetland and bluffs, as provided in additional detail in
subsequent findings.

The project has effects on various sensitive areas. These impacts,
as mitigated, however, do not reach the level of a “net loss” of the
functions, values, and/or area. Furthermore, these policies must be
considered in combination with other policies, including those for
aggregate removal in order to give full consideration to
implementation of the range of policies in the Comprehensive Plan.

(a) The existing Sequalitchew Creek is affected by aquifer
drawdown that interrupts the existing patterns of groundwater
recharge to the stream. The proposal results in equal or greater
ecological values and functions as documented in Finding 27:

The creation of an additional tributary area, North
Sequalitchew Creek, results in a functional stream and
wetland complex that increases the area of spawning and
rearing areas for anadromous and native fish and other
aquatic species.

The ecological functions of the existing Sequalitchew
Creek downstream of the confluence with the new stream
increases low flows and ecological functions and values of
the existing stream.

This increase in ecological functions and values is greater
than the loss in the portions of the stream upstream from
the confluence of the new tributary.

This increase in ecological functions and values will occur
with the piping of the final portion of the new tributary to
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Staff:

avoid displacement of the steep slopes of the Sequalitchew
Creek Canyon.

(b) The primary impact on the Edmond Marsh wetland community
is from aquifer drawdown. Development may not result in a loss
of functions and values of this Class 1 wetland. This criterion is
met as documented in Findings 28 and 29:

The wetland complex hydrology is primarily related to
surface water.

The change in groundwater levels from proposed mining
affects the cycle of dry and wet periods of the wetland in a
manner similar to the natural variation due to other factors.
The variation and the effects are generally within the range
that vegetation and animal communities can adapt;
however, that adaptation may result in changes to the
communities that represent a reduction in wetland values
and functions.

It is reasonable to conclude that some impact to wetland
values and functions will occur; however, conditions of
approval require replacement of existing invasive species
within the wetland and buffer with native species.
Implementation of these measures will likely result in equal
or increased functions and values of the wetland, and
compensate for any increase in dry periods from
groundwater drawdown.

(c) Removal of the “Kettle Wetland” is mitigated by wetlands
provided along the new North Sequalitchew Creek, as
addressed in greater detail in Finding 31.

(d) Removal of recharge to the seep and riparian forest wetlands is
mitigated by wetlands to be provided along the new North
Sequalitchew Creek, or other locations, as addressed in greater
detail in Finding 32.

DuPont Comprehensive Plan Policy ESA-16 states: “Protect significant
ecological areas and retain a maximum percentage of native vegetation
during the development of the City.”

This policy is evaluated in Section 6.2.4, Landscaping and Tree
Preservation, and Finding 26.

DuPont Comprehensive Plan Policy ESA-18 states: “Maintain important
wildlife habitats and functional wildlife corridors to link important natural
areas, such as Edmond Marsh and Sequalitchew Creek.”
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Staff recommends that the proposal meets this criterion as provided in the

following finding:

Finding 20: The proposed expansion of the Glacier Aggregate mine, as

e.

conditioned, complies, as conditioned, with Conditional Use Permit
Review Criteria 5. Comprehensive Plan compliance, as provided in
DMC 25.135.030 in reference to Policy ESA-18 that provides for
maintaining important wildlife habitats and functional wildlife
corridors. The proposed new North Sequalitchew Creek provides
additional aquatic and terrestrial habitat. A functional corridor is
maintained along the existing Sequalitchew Creek. Revegetation of
the sloped areas at the perimeter of the excavation that are not
subject to future development will provide a wildlife corridor around
a substantial portion of the site perimeter.

DuPont Comprehensive Plan Policy ESA-20 states, “Protect the biological
productivity of Sequalitchew Creek, Edmond Mash and other wetland
areas by permanently preserving these areas as sensitive areas.

Staff recommends that the proposal meets this criterion as provided in the

following finding:

Finding 21: The proposed expansion of the Glacier Aggregate mine, as

conditioned, complies with Conditional Use Permit Review Criteria
5. Comprehensive Plan compliance, as provided in DMC
25.135.030 in reference to Policy ESA-20, provides for protecting
the biological productivity of Sequalitchew Creek, Edmond Marsh
and other wetland areas by permanently preserving the functions
and values provided by these areas as sensitive areas through
appropriate mitigation, as addressed in greater detail in Section
6.2.5.A and Finding 27, in Section 6.2.5.C, and Findings 28 through
32.

6.1.5.4 Comprehensive Plan Cultural Resources Policies

The following City of DuPont Comprehensive Plan policy is relevant:

Comprehensive Plan Policy CR-4 states: “Develop policies and
procedures for the City in accordance with laws, ordinances, rule and
regulations that deal with the protection and preservation of Cultural
Resources.” Discussion: The City will identify and mark historic roads
and trails to help preserve area history. Where possible, these trails may
be incorporated into the public trail system.
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Staff: This policy is evaluated in Section 6.1.2 and Finding 9, as well as in
Section 6.2.3, Cultural, Historical and Archaeological Resources, and
Finding 25.

6.2 Site Plan Review Criteria (DMC 25.150.030)

In order to obtain site plan approval, all of the development regulations and criteria
specified in the district applicable to the property must be satisfied, in addition to any
general development requirements in DMC Chapters 25.75 through 25.95 and 25.105
through 25.125 (Ord. 02-707 § 1).

6.2.1 Manufacturing/Research Park Zone Performance Standards (DMC
25.45.030)

Below are the performance standards from the underlying Manufacturing and
Research Park zone as provided in DMC 25.45.030 and the staff evaluation:

1. DMC 25.45.030(01) Lot Area. There is no minimum lot area for this
district.

Staff: Not applicable to the application.

2. DMC 25.45.030(02) Lot coverage. There is no maximum lot area
coverage, except as needed to meet setback and landscaping
requirements.

Staff: Landscape requirements are discussed below under heading 6.2.4,
Landscaping (DMC 25.90 and Tree Retention DMC 25.120).

3. DMC 25.45.030(03) Building setbacks.

Staff: The requirement does not apply. No buildings are proposed.
4.  DMC 25.45.030(4) Building height

Staff: The requirement does not apply. No buildings are proposed.

5. DMC 25.45.030(5) Blank walls greater than 50 feet in length along the
front and side of a building shall be softened either by ...[the balance of
the text is not reproduced]

Staff: The requirement does not apply. No buildings are proposed.

6. DMC 25.45.030(6) Parking and loading areas shall be provided as
required by Chapter 25.95 DMC. Parking and loading areas shall be
located at the rear of buildings or separated from public rights-of-way by a
moderate screen (see Chapter 25.90 DMC, Landscaping).
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Staff:

Staff:

Staff:

Staff:

10.

Staff:

11.

Staff:

12.

The requirement does not apply. No parking or loading areas are
proposed.

DMC 25.45.030(7) Landscaping. Landscaping shall be provided as
required by Chapter 25.90 DMC. At least 20 percent of the lot shall be
covered with landscape area.

Landscape requirements are discussed below under heading 6.2.4,
Landscaping (DMC 25.90 and Tree Retention DMC 25.120).

DMC 25.45.030(8)Exterior Mechanical Devices. All HVAC equipment,
pumps, heaters, and other mechanical devices shall be fully screened
from view from all public rights-of-way.

The requirement does not apply. This applies to building mechanical
devices.

DMC 25.45.030(9) Outdoor storage (supplies, materials, or products not
contained in a structure) shall not cover more than 2 percent of the total
site area and shall be screened from streets and adjoining properties by a
100 percent sight-obscuring wall or fence.

The existing processing portion of the site stores aggregate products. This
area is outside the area of expansion and not addressed by this permit.

DMC 25.45.030(10) Trash enclosures shall be provided as required by
Chapter 25.100 DMC.

The requirement does not apply. No trash enclosures are proposed.

DMC 25.45.030(11) Signage. Signage shall comply with the requirements
of Chapter 25.115 DMC.

No new signs are proposed. EXxisting signs were previously approved.

DMC 25.45.030(12) Noise levels shall not exceed the maximum allowed in
Chapter 9.09 DMC (Sound and Vibration) for Class B (commercial)
environmental designations.

Staff Discussion: This issue is discussed in detail on pages 3-109 to 3-120 of
the Final SEIS and concludes that there would be temporary increases in sound
levels near active areas of construction and along roadways used for
construction vehicles (bulldozers, graders, haul trucks, and cranes). Increases in
noise levels would depend on the type of equipment being used and the amount
of time it is in use. The majority of construction activity would occur at least 1,000
feet from the nearest residence and at least 500 feet from the nearest
recreational and business land uses.
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The bulldozer and loader required for mining activities would be the dominant
noise sources. The conveyor belt is not expected to be a major contributor to the
noise received at the nearest receptor locations. Sound modeling results indicate
that sound level predictions under all meteorological conditions considered
comply with the applicable daytime noise limits (between 7 a.m. and 10 p.m.) at
all receptors. However, noise from mining operations during nighttime hours (i.e.,
anytime between 10 p.m. and 7 a.m.) would exceed the 50-dBA nighttime noise
limit with windy meteorological conditions at the nearest residence on Center
Drive. Project-related traffic would not increase, and no truck traffic noise impacts
are anticipated from the proposal. Cumulative noise impacts at receptor locations
adjacent to existing transportation haul routes are expected to remain similar to
impacts from the existing facility.

Pages 1-18 of the May 2007 Final SEIS propose noise monitoring and mitigation
measures including:

o Construction of a 20-foot-high temporary berm along the southern
boundary of the site abutting Center Drive. The berm would provide
both a visual barrier and a noise attenuation screen between the
southeast portion of the site and the nearest residential homes across
Center Drive.

o0 Monitoring of nighttime excavation noise levels at the nearest
residences when construction is occurring in the sequence area
nearest to Center Drive. If monitoring indicates that sound levels from
the excavation do not comply with DuPont’s nighttime noise limits,
mining in the sequence area will be restricted to an elevation below
170 feet between 10 p.m. and 7 a.m.

Staff recommends that the proposal meets this criterion as provided in the
following finding:

Finding 22: The proposed expansion of the Glacier Aggregate mine, as
conditioned, complies, with DMC 25.45.030(12) and DMC 9.09
(Sound and Vibration) through proposal elements. These elements
include construction of a berm near the southern end of the
property, and Condition 7 that requires noise monitoring and may
require modification of operation hours and practices.

13. DMC 25.45.030(13) Air emissions shall meet applicable regulations of the
Puget Sound Air Pollution Control Authority, and no visible, frequent
smoke, dust, or gases shall be emitted.

14. DMC 25.45.030(14) Emission of offensive gasses or vapors shall not be
permitted to exceed the odor threshold as measured at any point along
the lot or lots on which the use or structure is located.
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Staff Discussion: This issue is discussed in detail on pages 3-7 to 3-14 of the
May 2007 Final SEIS.

Staff recommends that the proposal meets this criterion as provided in the

following finding:

Finding 23: The proposed expansion of the Glacier Aggregate mine complies

15.

Staff:

with DMC 25.45.030(13) regarding air quality, and DMC
25.45.030(14) regarding offensive gases or vapors through
Condition 8, which requires monitoring and modification of
operation and practices to meet applicable standards. The Puget
Sound Clean Air Agency regulates dust through Regulation I,
Section 9.5, that addresses Fugitive Dust Control, and Section 9.11
that addresses Emission of Air Contaminants, including odor.

DMC 25.45.030(15) Outdoor lighting shall be designed to minimize light
escapement beyond the site.

This issue is discussed in detail on pages 3-7 to 3-14 of the May 2007
Final SEIS. Offsite glare will be minimized because the active mine area
is generally lower in elevation than the surrounding area, except when
excavation is initiated at the top of a slope. The most sensitive potential
viewers are residential users near Center Drive, who will be screened by a
20-foot-tall earthen berm constructed between the mine and Center Drive.

Staff recommends that the proposal meets this criterion as provided in the

following finding:

Finding 24: The proposed expansion of the Glacier Aggregate mine, as

16.

Staff:

conditioned, complies with DMC 25.45.030.15 regarding lighting
through Condition 9, imposed under code and SEPA substantive
authority. The regulation prohibits permanent lighting in the mining
area and requires that lighting for night operations shall not produce
glare at adjacent or nearby residential uses.

DMC 25.45.030(16) Hazardous Substance or Waste Storage. No more
than 20,000 pounds of hazardous substances or hazardous wastes may
be stored on site, and no hazardous substances or wastes may be stored
on site except that which is delivered for on-site operations or produced on
site. Nothing in this section shall preclude storage of diesel fuel stored on
site for emergency generators.

The use of hazardous materials or production of hazardous waste is not a
normal part of aggregate mining operations. The existing processing site,
which is outside the area covered by this permit, is the only likely source
of hazardous substances. The operator has been and will continue to be
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in close contact with the DuPont Fire Department regarding hazardous
materials storage and safety procedures.

17. DMC 25.45.030(17) Warehouses shall not be located abutting a main
street (DuPont Steilacoom Road, Center Drive, or the access road from
Center Drive to Sequalitchew Village).

Staff: The requirement does not apply. Warehouses are not proposed.
6.2.2 Mineral Resource Overlay Zone Performance Standards (DMC 25.60.030)

Below are the performance standards from the underlying
Manufacturing/Research Park zone, as provided in DMC 25.60.030, and the staff
evaluation.

25.60.030 Performance standards. Potential impacts related to traffic, dust
control, light emission, visual screening, loss of tree cover, noise emission, and
protection of environmentally sensitive areas shall be examined. The city
recognizes impacts to other elements of the environment, including air and water
guality, are also regulated by the state, and regional and federal authorities.

6.2.2.1 Potential Impacts Related to Traffic

Staff: As discussed above in Section 6.1.3, Conditional Use Permit, Criteria 3,
and Finding 10, mining is expected to continue at the same rate and
therefore traffic volumes associated with the proposed mining activities
would remain the same as existing (Final SEIS at page 3-179). Thisis
also addressed in Condition 12, imposed under code and SEPA
substantive authority.

6.2.2.2 Potential Impacts Related to Dust Control

Staff: As discussed above in Section 6.2.1, Manufacturing/Research Park zone
performance standards in DMC 25.45.030, item 13, the requirement will
be met subject to conditions of approval.

6.2.2.3 Potential Impacts Related to Light Emission

Staff: As discussed above in Section 6.2.1, Manufacturing/Research Park zone
performance standards in DMC 25.45.030(15) and Finding 24, the
requirement will be met subject to conditions of approval.

6.2.2.4 Potential Impacts Related to Visual Screening

Staff Discussion: Similar to light and glare addressed in Finding 24 above, most
operations will be screened from view because the active mine area is generally
lower in elevation than the surrounding area, except when excavation is initiated
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at the top of a slope. The most sensitive potential viewers are residential users
near Center Drive, which will be screened by a 20-foot-tall earth berm
constructed between the mine and Center Drive.

An extensive discussion in the FSEIS, pages 3-143 to 3-163, documents that if
the slope above Sequalitchew Creek were excavated, the visual character of the
Creek would be substantially altered for a period of 20 to 40 years until trees re-
established at a sufficient size to be consistent with the vegetation along the
remainder of the stream corridor. This would result in the visual exposure of
these elements of the proposal. This issue is addressed in Findings 7, 8, and 9
and Condition 3(b)(ii) that preserves the slope and tree cover in the Sequalitchew
Creek Canyon.

6.2.2.5 Potential Impacts Related to Loss of Tree Cover

Staff Discussion: Tree cover will be removed during mining, except for
perimeter buffer areas and sensitive areas. As discussed in the FSEIS, pages 3-
93 to 3-108, this will result in soil exposure, leaving areas prone to erosion during
runoff events. The rate of runoff from these areas could increase due to
compaction of soils and lack of vegetative cover. If sediment enters any water
resources, increases in turbidity, suspended solids, and settling of solids could
occur. These impacts can be controlled by varioius mitigation measures
addressed in the FSEIS on page 3-4 and the Erosion and Sediment Control Plan,
prepared by Aspect Consulting, LLC, dated November 15, 2007.

In addition to erosion control, tree cover contributes to wildlife habitat, air quality,
groundwater recharge, and the appearance of the community; provides shade
and wind protection; reduces stormwater discharge; and conserves water
supplies. The city has addressed the range of these purposes in the Tree
Retention requirements of DMC 25.120, discussed in Subsection 6.2.4 below.
The designation of the area as a Mineral Resource Overlay District in DMC 25.60
presumes some inherent loss in tree cover. The code mandate to “examine”
such impacts provides no specific policy direction.

As indicated in the FSEIS analysis of aesthetic impacts, on pages 3-143 to
3-163, the removal of most trees from the site will be a substantial change, but
will be only minimally visible to the general public from outside of the property
boundary. The most pronounced impact of tree cover removal will be at the
proposed confluence of the new North Sequalitchew Creek with the existing
creek where the visual character along the proposed public trail will be
substantially altered. This is addressed in Findings 7, 8, and 9 and Condition
3(b)(ii) that preserves the Sequalitchew Creek Canyon.

6.2.2.6 Potential Impacts Related to Noise Emission
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Staff Discussion: Noise is discussed above in Section 6.2.1 in reference to
DMC 25.45.030(12) and addressed in Finding 22.

6.2.2.7 Potential Impacts Related to Protection of Environmentally Sensitive
Areas

Staff: Potential impacts to protection of environmentally sensitive areas are
discussed in detail below in Section 6.2.5, Sensitive Areas

6.2.3 Cultural, Historical and Archaeological Resources (DMC 25.80)
6.2.3.1 Designated Cultural Resource Sites

The site of the Methodist/Episcopal Mission is designated a cultural resource site
by DMC 25.80.020(c). There is a marker commemorating the mission off site.

6.2.3.2 Prohibition for Designated Sites

DMC 25.80.030 contains a provision prohibiting construction within designated
sites. The provision provides that no structures, roads, or utilities are permitted
within 50 feet of the markers identifying cultural resource sites designated under
DMC 25.80.020.

6.2.3.3 Provisions for Potential Resources

DMC 25.80.040 provides that the city shall maintain a map showing potential
cultural resource areas, and shall review every development proposal to ensure
appropriate measures are taken to protect such areas. If data indicate the
probable presence of cultural resources which may be disturbed by excavation,
the mayor or his or her designee shall meet the developer and may impose
conditions on any plat, site plan, or permit to ensure that such resources are
protected, preserved, and/or collected.

Staff Discussion: As addressed in the FSEIS on pages 3-165 to 3-169, the
Methodist Episcopal Mission monument lies outside of the project area.
However, the exact location of any mission archaeological remains has not been
determined. The FSEIS recommends, as mitigation, that an archaeologist
monitor any ground-disturbing activities within 100 meters of the monument. The
FSEIS also recommends that if cultural resources are identified, and if
disturbance of artifacts is necessary, Glacier Northwest should consult with the
State Office of Archaeology and Historic Preservation to determine whether the
sites are eligible and, if so, which treatment measures would be appropriate.

Comprehensive Plan Policy CR-4 addresses historic trails. The trail corridor
along Sequalitchew Creek has been important to the history of the Pacific
Northwest since the establishment of Fort Nisqually in 1833. The area has been
nominated to the National Register of Historic Places (FSEIS page 3-167).
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An extensive discussion in the FSEIS, pages 3-143 to 3-163 documents that if
the slope above Sequalitchew Creek were excavated, the visual character of the
Creek would be substantially altered for a period of 20 to 40 years until trees re-
established at a sufficient size to be consistent with the vegetation along the
remainder of the stream corridor. This would be a substantial change to the
visual integrity of the corridor that contributes to its historic interest.

Any cultural resources related to Native Americans is subject to the
Memorandum of Agreement between the Nisqually Tribe and the Weyerhaeuser
Real Estate Company, which is binding on successors in interest to the land.

Staff recommends that the proposal meets this criterion as provided in the
following finding:

Finding 25: The proposed expansion of the Glacier Aggregate mine, as
conditioned, complies with DMC 25.80 Cultural, Historical and
Archaeological Resources through Condition 10, imposed under
code and SEPA substantive authority that requires monitoring of,
and conservation of potential cultural resources, as well as Finding
9 and Condition 3(b)(ii) that preserves the Sequalitchew Creek
Canyon as a historic corridor.

6.2.4 Landscaping (DMC 25.90) and Tree Retention (DMC 25.120)

The purpose of the city’s landscape requirements, as provided in DMC
26.90.010(2) is to: (a) Protect natural habitats, air quality, and groundwater
recharge; (b) Improve the appearance of the community; (c) Provide shade and
wind protection; (d) Reduce stormwater discharge; and (e) Conserve water
supplies. These purposes are achieved by: (a) retaining trees, without reducing
developmental densities from those indicated in the Comprehensive Plan;

(b) requiring landscaping; (c) reducing the need to irrigate; and (d) requiring that
landscapes be adequately maintained and irrigated.

6.2.4.1 Minimum Landscape Area (DMC 25.90.020(2))

The requirement for the manufacturing/research zone, (the majority of the site) is
20 percent landscaping. The requirement for the single-family zone on the site is
30 percent landscaping. This does not include sensitive areas, sensitive area
buffers, public parks, or land designated as open space

Staff: These provisions will be addressed at the time of the future re-
development of the site in either single-family or manufacturing/research
uses. Mining operation will not preclude meeting the requirements of this
code section.

6.2.4.2 Landmark Trees DMC 25.120.030(2)
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“Landmark tree” means an existing healthy, well-formed tree, which poses no
safety hazard due to potential collapse and is 24 inches or greater in diameter for
a single trunk; or 30 inches in diameter for a multi-trunk specimen of an Oregon
white oak, Pacific yew, or madrona; and is 30 inches in diameter for a single-
trunk specimen or 45 inches in diameter for a multi-trunk specimen of Douglas fir,
western red cedar, western hemlock, or big leaf maple.

This code provision requires that all landmark Oregon white oak trees be
retained, unless the landmark oaks are within a proposed street right-of-way,
which is integral to the neighborhood and cannot reasonably be moved, or unless
overall neighborhood densities cannot be met. In such cases, up to 30 percent of
the landmark oak trees may be removed. At least half of all other (non-oak)
landmark trees shall be retained. In the Manufacturing/Research Park District,
landmark trees which are in the building footprint, parking lot, or storm retention
area may be removed provided that tree retention is achieved along street
boundaries and when abutting a residential district.

Staff Discussion: These provisions cannot be met in the area cleared for
mining, however, it is not known whether such trees are present in the mining
area. It is probably that this is the case.

A modification from these provisions may be requested of the administrator
pursuant to DMC 25.120.050 based on special circumstances pertaining to that
land or the trees on it. These circumstances are considered based on the
purposes statement for the code chapter found in DMC 25.120.010. The
provisions of the code that designate the mining overlay may be considered to be
such a circumstance.

Condition 2 provides for subsequent review of compliance with this code
provision. In this case, it is appropriate to defer compliance to a later stage since
the detailed survey of trees is an intensive process that can be reasonably be
deferred until after the applicant knows whether the use will be approved.

6.2.4.3 Minimum number retained DMC 25.120.030(3)

This section requires retention of one and one-half trees per acre in the
manufacturing/research zoning district. In single family zoning districts, four
trees must be retained per acre, provided that, half of the requirement may be
satisfied by installing new trees; further provided, the cumulative diameter at
breast height of the new trees equals that of the trees that would otherwise be
retained but which are to be removed.

This section allows counting the area within sensitive areas and open space.

Staff Discussion: These provisions are likely to require retaining approximately
370 trees (or retaining 185 trees and planting a currently undetermined number
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of trees) based on the 177 acres proposed to be mined. This requirement may be
met in sensitive areas, in buffer areas, and with the provision for new trees in
residential zoning districts. Sufficient information is not currently available to
make a determination of compliance. Condition 2 provides for subsequent
review of compliance with this code provision. In this case, it is appropriate to
defer compliance to a later stage because the detailed survey of trees is an
intensive process that can reasonably be deferred until after the applicant knows
whether the use will be approved.

A modification to these provisions may be requested of the administrator
pursuant to DMC 25.120.050 based on special circumstances pertaining to that
land or the trees on it. These circumstances are considered based on the
purposes statement for the code chapter found in DMC 25.120.010.

6.2.4.4 Additional Requirements (DMC 25.120.030(9))

Additional tree retention requirements for areas adjacent to the Puget Sound
Bluff in Hoffman Hill Village are found in Section 11.B.2 of the Settlement
Agreement for the Lone Star Northwest DuPont Project, dated December 25,
1994. Additional tree retention requirements for areas of the Puget Sound Bluff
north of Sequalitchew Creek and along the north side of Sequalitchew Creek are
found in Exhibit A to Ordinance 95-521, page 36, section 9 (Ord. 07-834 § 1,
Ord. 02-707 8 1).

Condition 9 of Ord. 95-521 refers to both Puget Sound and Sequalitchew Creek.
The portion relevant to Sequalitchew Creek reads: “The bluffs along Puget
Sound and Sequalitchew Creek shall be maintained. To protect steep slopes, to
ensure visual and noise buffering and to provide wildlife habitat, an undisturbed
buffer a minimum of 65 feet in width shall be retained along Puget Sound and
100 feet along Sequalitchew Creek.”

Staff: The provisions for Hoffman Hill Village do not apply to the expansion area
because it is not adjacent to the area.

The provisions of Condition 9 of Ord. 95-521 apply only to the area of the
previous application and approval and therefore does not apply to the
expansion area under the current application.

The same, or similar, conditions could be applied to this permit.

Issues relating to vegetation retention are addressed below in Subsection
6.2.5.C, Steep Slope Alteration Exception (DMC 25.105.050.2).

Staff recommends that the proposal meets this criterion as provided in the
following finding:
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Finding 26: The proposed expansion of the Glacier Aggregate mine can comply,

as conditioned, with DMC 25.90, Landscaping and Tree Retention
DMC 25.120, Tree Retention, as well as with DMC 25.60.030
requiring examination of impacts related to tree cover by retaining
existing trees, retaining landmark trees, or pursuing a modification
to these provisions pursuant to DMC 25.120.050 based on special
circumstances as provided in Condition 2. The landscape
requirement for buildings pertain to future development on the site
after completion of mining and are not required to be fulfilled as part
of the mining operation. The intent of these provisions is also met
by revegetation required by Condition 4, imposed under code and
SEPA substantive authority.

6.2.5 Sensitive Areas (DMC 25.105)

The basic city regulations for sensitive areas include, but are not limited to, the
following:

25.105.010 Purpose

(2) The purposes of this chapter are to protect the public health, safety and

welfare by preventing the adverse environmental impacts of development
listed in subsection (1)(a) of this section, and by:

(a) Preserving and protecting environmentally sensitive areas by regulating
development within them and their buffers;

(b) Educating the public as to the long-term importance of environmentally
sensitive areas and the responsibilities of the city to protect and preserve
the natural environment for future generations;

(c) Encouraging a policy of no net loss of wetland and stream function, value
and area within the city;

(d) Preventing adverse cumulative impacts to water quality, wetlands, stream
corridors, and fish and wildlife habitats;

(e) Protecting the public from injury, loss of life, property damage or financial
loss due to erosion, landslides, soil subsidence or steep slope failures;

(f) Providing the city of DuPont with information necessary to approve,
condition, or deny public or private development proposals;

(g) Alerting appraisers, assessors, owners and potential buyers or lessees to
the development limitations of environmentally sensitive areas;

(h) Implementing the policies of the State Environmental Policy Act, the
Growth Management Act, Chapter 43.21C RCW, the city of DuPont
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comprehensive plan, and all city-related plans and policies (Ord. 02-707
§1).

25.105.020 General provisions.

(1) Abrogation and Greater Restrictions. This chapter shall be so construed as to
achieve its purposes without abrogating any existing regulations. However,
where this chapter imposes greater restrictions, the provisions of this chapter
shall prevail.

(2) Interpretation. The provisions of this chapter shall be held to be minimum
requirements in their interpretation and application and shall be liberally
construed to serve the purposes of this chapter.

(3) Compliance with this chapter shall constitute adequate mitigation of impacts
to sensitive areas pursuant to the State Environmental Policy Act (Ord. 02-
707 8§ 1).

25.105.030 Applicability

This chapter establishes regulations for the protection of properties, which
contain or are adjacent to sensitive areas. Sensitive areas are those which are
now or may in the future be identified under the provisions of this chapter. The
provisions of this chapter apply to development projects and actions undertaken
by individuals and private or public entities. Actions may include, but are not
limited to, landscaping and planting of exotic or ornamental vegetation; erection
of garden structures such as sheds, fences, gazebos, etc.; clearing or alteration
of existing natural vegetation; or any submitted development project. (Ord. 02-
707 8 1)

25.105.040 Development restrictions

(1) Undevelopable Sensitive Areas. Except as provided in DMC 25.105.070, no
action or development may take place in the following sensitive areas:

(a) Wetlands and Their Buffers. The edge of the wetland and the outside
edge of its buffer as determined and field marked by a professional
wetlands biologist or similarly qualified professional;

(b) Streams and Their Buffers. The top of the upper bank of the stream and
the outside edge of its buffer as determined and field marked by a
professional biologist, ecologist, or similarly qualified professional;

(c) Ravine Sidewalls, Bluffs, Slopes of 40 Percent or Greater and Their
Buffers. The top, toe, and edges of ravine sidewalls, bluffs, and steep
slopes and the outside edge of their buffers as determined and field
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marked by a qualified geotechnical engineer or similarly qualified
professional.

(2) Developable Sensitive Areas. Hillsides with slopes of 15 percent to 40
percent may be developed pursuant to DMC 25.105.070. Hillsides with slopes
of less than 15 percent are not subject to the hillside development provisions
in DMC 25.105.070(3) (Ord. 02-707 § 1).

Key to administration of this provision is the definition of action or development:

Development is defined in DMC 25.10. “Development” means the
construction or reconstruction of a structure or other modifications of the
natural landscape above and below ground or water on a particular site. The
proposed mining operation, including construction of the proposed new North
Sequalitchew Creek, constitutes development.

The term “action” is not defined in the code, but is used extensively and may
be considered to have a common dictionary definition “5 a: a thing done :
deed b: the accomplishment of a thing usually over a period of time, in
stages, or with the possibility of repetition” [Merriam Webster Online
Dictionary].

The potential impacts of the proposal are addressed in the following headings:

6.2.5.A Stream Impacts
6.2.5.B. Steep Slope Alteration Exception DMC 25.105.050.2
6.2.5.C Wetland Impacts

6.2.5.C.1 Edmond Marsh Wetland Alteration

6.2.5.C.2 Kettle Wetland Alteration

6.2.5.C.3 Seep and Riparian Forest Wetland Alteration

6.2.5.A. Sequalitchew Creek Impacts (DMC 25.105.040)

The provisions of DMC 25.105.040, Development restrictions (1) Undevelopable
Sensitive Areas, as it applies to streams regulates action within the stream and
its buffers.

This raises the question of whether actions outside the buffer that affect basic
functions, such as the supply of water to the stream, are under the jurisdiction of
this local regulation.

If found not to be under the jurisdiction of these provisions, it is possible that a
stream could be rendered entirely non-functional by removal of its entire water

01-16-09 Page 51 of 103 City of DuPont
303 Barksdale Avenue
DuPont, Washington 98327
253-964-8121 phone
253-964-3554 fax



supply. This result clearly would not be consistent with the purpose of the code
or of the specific provision in 25.105.020(2) Interpretation which reads: “The
provisions of this chapter shall be held to be minimum requirements in their
interpretation and application and shall be liberally construed to serve the
purposes of this chapter [Emphasis added].”

Regardless of whether the code provisions apply, the provisions of SEPA (RCW
36.21C.060) and DMC 23.01.150 provides the city “substantive authority” to
address these issues and condition the project to mitigate specific adverse
environmental impacts, or deny the project, based on the identified impact and
adopted city policies.

Relevant adopted Comprehensive Plan policies are discussed above in Section
6.1.5.3 and include Policy ESA-16 that states: “Maintain no net loss in the
functions, values and area of lakes, marshes, streams, wetland and bluffs,
recognizing the potential for passive public access on or at Old Fort Lake.”

The applicant has addressed this in the July 29, 2007 Sensitive Areas Exception
application:

6.2.5.C.1 Steep Slope Alteration Exception, DMC 25.105.050(2)(a) — Criteria 1 —
Public Benefit Criteria

Applicant: The proposed confluence will create a substantial public benefit by
allowing Glacier to establish North Sequalitchew Creek and increase flows to the
existing Sequalitchew Creek. This will result in a significant enhancement of
riparian habitat. See EIS at 3-138. Current low flows in Sequalitchew Creek
allow only a limited production of anadromous fish. See DuPont Comprehensive
Plan at 85, 92, EIS at 3-86, 87. The additional flows to the lower 0.8 mile of
Sequalitchew Creek will improve fish spawning and rearing habitat in that area.
EIS at 3-85, 3-87. North Sequalitchew Creek would provide an additional 4,000
feet of spawning and rearing habitat for coho and chum salmon and cutthroat
trout. EIS at 3-79. The wetland buffer vegetation in North Sequalitchew Creek’s
riparian corridor would provide additional habitat for other species. EIS at 3-108.
Several polices and goals in the DuPont Comprehensive Plan testify to the
considerable public benefit furnished by the type of habitat protection and
enhancement that will be provided by this project. See Final EIS at 3-137 (citing
habitat-related polices in the Comprehensive Plan).

Staff Discussion:
The following analysis is found in the FSEIS and other technical documents.

Page 3-37 of the FSEIS reports that the existing hydrology of Sequalitchew
Creek would change as a result of the reduction of groundwater input to the
stream upstream of the confluence, and addition of those flows downstream of
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the confluence. Stream discharge would be reduced by 0.5 cfs (from 1.0 cfs to
0.5 cfs) in the reach upstream of the proposed confluence of North Sequalitchew
Creek, which currently runs dry for most of the year. Downstream of the
confluence of North Sequalitchew Creek, the average annual stream discharge in
the mainstem would increase by 6.7 cfs. Combined with the existing 0.5 cfs, an
average annual flow of approximately 8 cfs in the mainstem below the confluence
would occur. These flows are still well below the historical peak flows within the
stream that occurred prior to the construction of the Fort Lewis diversion canal.
The 2-year storm flow event in Sequalitchew Creek would result in a flow of
approximately 20.2 cfs, including 10 cfs from North Sequalitchew Creek. For the
100-year events, flows would be 24 cfs from the new stream (FSEIS page 3-40)
in addition to the estimated 29 cfs in the existing Sequalitchew Creek (page 19,
Aspect July 21, 2004).

Page 3-38 of the FSEIS reports that the higher flow rates would result in
correspondingly higher flow depths, channel velocities, and boundary shear
stresses than for existing conditions. The average water surface elevations are
expected to increase from 2.2 to 4.0 inches throughout the ravine, with the local
maximum depth reaching 6 inches in Reach 2. Potential localized increases in
shear stress could result in impacts that may range from the development of a
sequence of pools and riffles, which would improve the complexity and function
of the stream, to negative impacts such as bed incision and/or bank erosion. Bed
incision and the creation of a thalweg (i.e., subterranean stream) within the
stream would be a positive impact in some portions of the creek, with the
increase in sediment supply from bank erosion resulting in more suitable areas
for spawning and rearing.

Page 3-79 of the FSEIS concludes that the creation of North Sequalitchew Creek
would affect fish habitat primarily through increasing the total amount and quality
of habitat available in the watershed and increasing flow rates in Sequalitchew
Creek. Creation of North Sequalitchew Creek would provide approximately an
additional 4,000 feet of spawning and rearing habitat for coho and chum salmon
and cutthroat trout (Anchor 2004d). This new fish habitat would include cold and
clean water, optimal spawning gravel substrate, deep pools with large woody
debris as cover, and a diverse riparian zone. The proposed design is intended to
achieve “properly functioning habitat” as defined by the National Marine Fisheries
Service for water quality, width/depth ratio, pool frequency, pool depth, large
woody debris density, substrate sizes, and floodplain width.

Impacts to fisheries habitat in Sequalitchew Creek would primarily result from
altering the flow of water above and below the confluence with North
Sequalitchew Creek. Below the confluence, the additional flow could cause
possible localized short-term channel incision, bank erosion, increased
sedimentation/deposition, and water quality impacts. Despite the initial negative
impacts associated with the higher flows, over the long term the increased flows
will improve fish spawning and rearing habitat in the lower 0.8 mile of
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Sequalitchew Creek from greater channel depths, increasing access to areas by
adults that are not currently accessible, and through offering more habitat
diversity within the channel. The additional flow in Sequalitchew Creek would
assist in increasing mainstem flows (which have significantly diminished over
time), allowing the system to move back towards historical flow levels that
existed prior to construction of the Diversion Canal, the choking of the channel by
vegetation, and beaver dams (FSEIS pages 3-54, 3-85).

The baseflow of North Sequalitchew Creek will be from groundwater and will
result in the inflow of cooler water that will benefit existing conditions in
Sequalitchew Creek below the proposed confluence with the new North
Sequalitchew Creek. This will ameliorate existing low stream flow conditions
(late summer and early fall) in the existing stream that violate state surface water
guality standards. Although these conditions would still likely occur with the
addition of flows, the increased flows would help to elevate the dissolved oxygen
concentrations in the stream by increasing velocities within the channel and
promoting aeration (FSEIS page 3-37).

Improved spawning conditions for coho and chum salmon and cutthroat trout
would be provided in the portion of the existing stream below the confluence of
the new North Sequalitchew Creek (FSEIS page 3-87).

Above the confluence, fish habitat would be reduced as an effect of decreased
flow resulting from lowering of the water table. This decrease in discharge (from
an existing 1.0 to 0.5 cfs) could affect fish populations by causing portions of the
creek upstream of RM 0.8 to go dry during part of the year. This would effectively
prevent fish access and habitat utilization upstream of river mile (RM) 0.8.
However, as substantial portions of the stream above the confluence are
currently dry year-round, it is unlikely that this would cause a significant impact
(FSEIS page 3-87).

Intertidal streams along the Puget Sound shoreline are likely to be intercepted by
groundwater aquifer drawdown. This is addressed in the FSEIS discussion of
surface water, groundwater, and plants and animals. Impacts of loss of this
freshwater source on saltwater species are not discussed in detail. Mitigation
consisting of monitoring of the intertidal fauna and the salinity of the discharge
would be conducted to document any changes in the community and water
quality at the spring discharge (FSEIS page 90).

Stormwater discharge into the proposed new North Sequalitchew Creek would
change the current stormwater management program for the mine, which
currently relies entirely on infiltration. At the time of preparation of the FSEIS,
infiltration was presumed for on site stormwater during mine operations. All
stormwater runoff on site was presumed to be infiltrated to the shallow
groundwater aquifer, and not reach Sequalitchew Creek (via surface flow).
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Therefore, impacts to surface water resources were not projected (FSEIS page
2-17, Appendix A, page 20).

The current proposal in the Stormwater Management Report, prepared by Aspect
Consulting, LLC, November 15, 2007, projects that 204 acres of the mine site will
drain to the proposed North Sequalitchew Creek and to the existing stream (page
14). The plan proposes meeting stormwater detention requirements for future
development of the site after completion of mining. However, it does not propose
stormwater detention during mining because the analysis proposes that storm
peaks would be low because discharges would occur from land that will be
stabilized and vegetated, storm peaks would aid in creating a more natural
hydrograph for the new proposed North Sequalitchew Creek, and currently no
stormwater discharges occur to surface water from the site. Thus, it would not be
possible to implement peak or duration matching criteria to design a detention
facility (page 4).

Staff does not accept the applicant’s rationale for no stormwater detention
facilities to serve the mine area. The same rationale for providing detention for
future development applies to the area that will be diverted into Sequalitchew
Creek that currently largely infiltrates. The appropriate design parameters can be
developed based on the runoff characteristics of the expected geologic deposits,
soil cover, and vegetation proposed. The proposed restoration plan that will
include grass cover over the majority of the mine area with limited underlying
soils will have limited ability to retard surface runoff, as compared to the mature
forest and mature soils existing elsewhere in the drainage basin.

Staff recommends that the proposal meets this criterion as provided in the following
finding:

Finding 27: The proposed expansion of the Glacier Aggregate mine, as
conditioned, complies with DMC 25.105.010(2)(a), (c) and (d). This
regulation encourages a policy of no net loss of wetland and stream
function, value, and area within the city, as well as preventing
adverse cumulative impacts to water quality, wetlands, stream
corridors, and fish and wildlife habitats, as liberally construed in
accordance with DMC 25.105.020(2) subject to conditions imposed
under code and SEPA substantive authority to mitigate specific
adverse environmental impacts, based on the following specific
findings:

(a) The creation of an additional tributary area, North Sequalitchew
Creek, if properly designed and implemented, would result in a
functional stream and wetland complex that increases the area
of spawning and rearing areas for anadromous and native fish
and other aquatic species. Approximately 3,500 linear feet of
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new stream will be created (with provision for piping the
confluence with the existing Sequalitchew Creek).

(b) The additional flows from interception of groundwater will
generally improve conditions in the existing Sequalitchew Creek
by increased stream baseflows, decreased temperature, and by
restoring elements of the stream geomorphology that are
generally beneficial to the ecological functions and values of the
existing stream.

(c) This addition of flows from the proposal would increase the
productivity of the existing Sequalitchew Creek downstream of
the confluence with the new stream for coho and chum salmon
and cutthroat trout.

(d) The potential impacts of increased stormwater from additional
areas draining into the proposed new North Sequalitchew Creek
can be addressed by stormwater detention and treatment
facilities during mining and at the time of future redevelopment.

(e) Monitoring of changes in flora and fauna at the intertidal spring
area along Puget Sound is likely to be adequate in determining
whether adverse impacts occur. Conditions 3(j) and 6(k)
addresses monitoring and potential mitigation.

6.2.5.B Exemptions and Exceptions (DMC 25.105.050.2) Applicable to
Steep Slope Alteration

Because alteration of the slope above the existing Sequalitchew Creek relates to
the proposal to displace the seep wetland, the question of alteration of the slope
is addressed first.

The relevant code provision is as follows:

DMC 25.105.050.2(a) Construction of new transportation corridors such as
roads, sidewalks, and trails; utilities such as water and sewer lines, gas lines,
telecommunications and underground power lines; recreation facilities such as
boardwalks, viewing platforms and pedestrian bridges; research facilities and
monitoring stations where it can clearly be demonstrated that the project is
needed for the benefit of the public; and no feasible alternative exists or to gain
access to private property; and there is no feasible alternative to the proposed
location; and the proposed location results in no net loss in a sensitive area’s
functional value. An alternative site for the proposed activity shall be considered
feasible if it is available and the proposed activity can be carried out on the site
after taking into consideration costs, existing technology, infrastructure, and
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logistics, in light of overall project purposes. There is no feasible alternative when
the following can be demonstrated:

(i) The basic purpose of the public transportation or underground utility project
cannot reasonably be accomplished using one or more other sites in the city
that would avoid or result in less adverse impacts on sensitive areas;

(i) The basic purpose of the project cannot be accomplished by a reduction in
the size, scope, or configuration of the project as proposed or by changing the
design of the project in a way that would avoid or result in fewer adverse
effects on the sensitive area.

This criterion is addressed by the applicant in a supplemental submittal dated
July 29, 2008, as a result of a request from the city’s consultant on May 28, 2008.
The relevant criteria are addressed below.

6.2.5.C.1 Steep Slope Alteration Exception, DMC 25.105.050(2)(a) — Criteria
1 — Public Benefit Criteria

Applicant: The proposed confluence will create a substantial public benefit by
allowing Glacier to establish North Sequalitchew Creek and increase flows
to the existing Sequalitchew Creek. This will result in a significant
enhancement of riparian habitat. See EIS at 3-138. Current low flows in
Sequalitchew Creek allow only a limited production of anadromous fish.
See DuPont Comprehensive Plan at 85, 92, EIS at 3-86, 87. the
additional flows to the lower 0.8 mile of Sequalitchew Creek will improve
fish spawning and rearing habitat in that area. EIS at 3-85, 3-87. North
Sequalitchew Creek would provide an additional 4,000 feet of spawning
and rearing habitat for coho and chum salmon and cutthroat trout. EIS at
3-79. The wetland buffer vegetation in North Sequalitchew Creek’s
riparian corridor would provide additional habitat for other species. EIS at
3-108. Several polices and goals in the DuPont Comprehensive Plan
testify to the considerable public benefit furnished by the type of habitat
protection and enhancement that will be provided by this project. See
Final EIS at 3-137 (citing habitat-related polices in the Comprehensive
Plan).

Staff Discussion: The initial relevant question is whether the scope of this
exception applies to the proposal. The code limits application of the exception
provision to “new transportation corridors such as roads, sidewalks, and trails;
utilities such as water and sewer lines, gas lines, telecommunications and
underground power lines; recreation facilities such as boardwalks, viewing
platforms and pedestrian bridges; research facilities and monitoring stations.”
Such facilities are all either linear or relatively small in area or scope.
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It is the staff interpretation that a linear facility, such as a stream can be
considered under this exception because it is generally similar to a pipeline that
carries surface water.

A second relevant question is the relationship of this code section to the
Comprehensive Plan and the Land Use Code purpose statement.

The Comprehensive Plan Natural Environment and Sensitive Areas policies are
discussed in detail in subsection 6.1.5.3 above. Policies in ESA-14 clearly
prohibit development of slopes which are 40 percent and over.

The Land Use Code Purpose Statement for Sensitive Areas in 25.105.010
addresses the City’s priorities:

(b) Stream corridors in DuPont are habitat for both upland and downstream
terrestrial and aquatic plant and animal life. As uplands are developed,
stream corridors become places of refuge for many wildlife species,
providing food, water, cover, and space. Vegetation on stream banks
and ravine sidewalls provide food and nutrients to the stream
ecosystem, maintain soil stability which reduces erosion and
downstream siltation, and provide cover necessary for wildlife,
maintaining stream temperature and chemical requirements critical for
certain aquatic species. Development in stream corridors can, therefore,
result in siltation of streams; damaging spawning grounds, aquatic insect
populations and young fish; filling stream channels and causing flooding;
loss of stream corridor vegetation; loss of wildlife habitat; and stream
channelization causing increased stream velocity and erosion of stream
banks and ravine sidewalls.

(c) The bluffs, ravines, and hillsides of DuPont are distinctive physical
features that contribute to the natural beauty of the city. These areas
provide open space and viewing points of extraordinary vistas and serve
to define the boundaries between different parts of the city. These areas
are stabilized by existing vegetation, which moderate the effects of runoff
and erosion from wind and rain. The natural drainage patterns on
hillsides contribute to the amount of groundwater recharge. Development
on hillsides can, therefore, result in loss of slope and soil stability,
causing increased erosion and the potential for slope failures; increased
runoff from removal of vegetation, which reduces the percolation of
precipitation into the soil and intensifies erosion; destruction of the city’s
aesthetic resources; and major public expenditures to repair damaged
facilities and to protect against future damages due to slope instability
caused by development activities.

The area proposed to be excavated is both a steep area and adjacent to a
stream.
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The specific development restrictions in DMC 25.105.040 provide (with the
specific exceptions provided in the development standards in DMC
25.105.070) no action or development may take place in (Emphasis added)
the following sensitive areas:

(b) Streams and Their Buffers. The top of the upper bank of the stream and
the outside edge of its buffer as determined and field marked by a
professional biologist, ecologist, or similarly qualified professional.

(c) Ravine Sidewalls, Bluffs, Slopes of 40 Percent or Greater and Their
Buffers. The top, toe, and edges of ravine sidewalls, bluffs, and steep
slopes and the outside edge of their buffers as determined and field
marked by a qualified geotechnical engineer or similarly qualified
professional.

A specific exception is provided in DMC 25.105.070(1)(f) for Class I
wetlands. The absence of a similar provision in subsection (2) addressing
Ravine Sidewalls, Bluffs and Slopes of 40 Percent must be taken as an
implementation of both Comprehensive Plan and Land Use Code policy
calling for avoidance of these areas.

If the applicant’s public benefit argument were to be considered applicable,
and if all the benefits claimed for North Sequalitchew Creek in terms of water
supply for aquatic species are granted, the decision determining that these
benefits outweigh the impacts must be made.

There is a strong case that there are substantial benefits of the project,
including benefits to fish from water supply to the new North Sequalitchew
Creek. Based on these benefits, the alteration can be allowed, subject to
meeting additional criteria.

6.2.5. C.2 Steep Slope Alteration Sensitive Area Exception DMC
25.105.050(2)(a) — Criteria 2 - Feasible Alternative Location

This code provision includes the following clause:

“....and no feasible alternative exists or to gain access to private
property; and there is no feasible alternative to the proposed location.”

Staff Discussion: The alternative location criterion is not relevant; the
feasible alternative criterion, however, is relevant as discussed below.

6.2.5. C.3 Steep Slope Alteration Exception, DMC 25.105.050(2)(a) —
Criteria 3 - Feasible Alternative - Size, Scope, or Configuration

There is no feasible alternative when the following can be demonstrated:
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(i) The basic purpose of the project cannot be accomplished by a
reduction in the size, scope, or configuration of the project as
proposed or by changing the design of the project in a way that would
avoid or result in fewer adverse effects on the sensitive area.

Applicant: The code contains two sets of criteria for determining whether a
“feasible alternative” exists: DMC 25.105.050(2)(a)(ii) and (ii). The first
set of criteria only applies to “public transportation” and “underground
utility” projects and are therefore inapplicable here.

Under the second set of criteria, there is no “feasible alternative” if “the
basic purpose of the project cannot be accomplished” by either (i) a
reduction in the size, scope, or configuration of the project, or (ii) a change
in the design of the project in a way that would avoid or result in fewer
adverse impacts on the sensitive area. DMC 25.105.050(2)(a)(ii). The
proposed North Sequalitchew Creek project meets both requirements.
First, the purpose of the project — the creation of a tributary to
Sequalitchew Creek — requires the proposed size, scope and configuration
of the interim pipeline and permanent confluence. The pipeline is sized to
accommodate expected groundwater flows and the confluence is
configured to match the anticipated flows from North Sequalitchew Creek.
A narrower confluence, or installation of a culvert to convey water into
Sequalitchew Creek, would reduce the habitat benefits of the project.

Second, the overall mining project has been designed so that, other than
the establishment of the confluence, no other activity will occur within the
Sequalitchew Creek ravine or its buffer. The North Sequalitchew Creek
project — including the pipeline and the confluence — have been designed
to have the least impact possible on the Sequalitchew ravine.

Staff Discussion: The issue of alternative size, scope, or configuration of the
project was raised to the applicant by city staff (through its consultant,
Parametrix) by specifically requesting in an email of June 5, 2008, that the
alternative of a pipeline be addressed:

“We also discussed the need to specifically address the pipeline
alternative of boring a pipeline approximately 500 feet long to connect the
new stream and wetland system to Sequalitchew Creek without regrading
the sensitive slopes, as discussed in the Final EIS.”

The applicant’s response is:

“A narrower confluence or installation of a culvert to convey water into
Sequalitchew Creek would reduce the habitat benefits of the project.”

01-16-09 Page 60 of 103 City of DuPont
303 Barksdale Avenue
DuPont, Washington 98327
253-964-8121 phone
253-964-3554 fax



This does not address whether a substantial reduction in impact could be
accomplished from the installation of a pipeline and the relative reduction in
benefits.

The FSEIS on page 2-21 describes the portion of the pipeline that would
tunnel under the existing ravine sidebank:

“The pipeline would be micro-tunneled through the berm that would
remain along the existing creek (near the 200+ elevation). The estimated
length of the microtunnelling would be approximately 500 feet. The pipe
would outlet to an energy dissipater vault adjacent to the existing stream
bank.”

Based on this alternative configuration, staff projects that:

1. The reduction in functional open channel of the new North Sequalitchew
Creek would be from about 4,000 linear feet to about 3,500 linear feet.

2. Fish passage could be accommodated through the bored tunnel with
relatively straightforward means of ensuring adequate grade and
roughness to produce hydraulic conditions conducive to salmonid
upstream migration within the pipe and energy dissipation device.

3. The reduction in wetland area need not change as a result of the shorter
length, but the configuration of the stream and the wetlands would change
somewhat.

4. The amount of spawning habitat proposed in the new North Sequalitchew
Creek is not specified in the November 15, 2007 mitigation plan. The
reduction of 500 feet of North Sequalitchew Creek would not eliminate the
benefits of the remaining upstream portion.

5. The benefits to downstream spawning in the existing creek would not be
changed by replacing the final 500 feet of stream conveyance from an
open channel to a bored pipe.

Staff recommends the following finding to address the request for approval of a

Sensitive Area Exception under DMC 25.105.050(2)(a) to
modify steep slopes in the Sequalitchew Creek Canyon:

Finding 28: The proposal is denied to excavate the north bank of Sequalitchew

Creek to allow the open channel of the proposed new North
Sequalitchew Creek to connect with the existing Sequalitchew
Creek. Other feasible alternatives, including micro-tunneling a
pipeline through the berm that would remain between the existing
creek and the area excavated for mining would connect the two
open stream channels and maintain most of the public benefit of
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the new stream and wetland complex while preserving the existing
Sequalitchew Creek Canyon for multiple environmental, aesthetic,
and cultural resource benefits in compliance with DMC 25.30.130,
DMC 25.105 and SEPA Substantive Authority, all in referenced to
comprehensive plan policies ESA-14, ESA-16, CR-4..

6.2.5.C Wetland Impacts

The three major wetland systems potentially affected are discussed in the
following subsections:

6.2.5.C.1 Edmond Marsh Wetland Alteration
6.2.5. C.2 Kettle Wetland Alteration
6.2.5. C.3 Seep and Riparian Forest Wetland Alteration
6.2.5.C..1 Edmond Marsh Wetland Alteration (DMC 25.105.070.1(f))
This discussion is divided into three topic areas:
6.2.C.1.1 Applicability of Code Criteria
6.2.C.1.2 Land Use Code Context
6.2.C.1.3 Groundwater
6.2.C.1.4 Edmond Marsh
6.2.C.1.5 Edmond Marsh Wetland Functions
6.2.C.1.1 Applicability of Code Criteria

There is substantial disagreement between the staff and applicant in
interpretation of the code as it applies to Class | wetlands such as Edmond
Marsh.

Relevant code provisions include:
25.05.040 Rules of interpretation

(1) Regulations, conditions, or procedural requirements specific to an individual
land use permit shall supersede regulations, conditions, or procedural
requirements of general application.

(2) The zoning code shall be consistent with and implement the city’s
comprehensive plan.
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(3) When a provision of this title conflicts with another provision in this title, the
more restrictive provision shall apply.

(4) When the provisions of this title impose greater restrictions than are imposed
by other applicable city, county, regional, state and federal regulations, the
provisions of this title shall control.

(5) Chapter and section headings, captions, illustrations and references to other
sections or titles are for reference or explanation only and shall not be
deemed to govern, limit, modify or in any manner affect the scope, meaning
or intent of any section.

(6) In the case of any ambiguity or differences of meaning or inconsistencies
between the text and any illustrations or other graphics, the text throughout
this title and the zone classification use tables in the appendix to this title shall
control.

(7) The words “shall” and “should” are mandatory and the word “may” is
discretionary.

(8) Unless the context clearly indicates otherwise, words in the present tense
shall include past and future tense; all words and terms used in this title shall
have their defined or customary meanings.

(9) The community development director or his/her designee are hereby
authorized to make code interpretations. Where these rules do not clarify a
boundary, definition, use standard, or procedure, the director shall make the
determination. The director’s determination in these instances may be
appealed pursuant to DMC 25.175, Administration of Development
Regulations. (Ord. 07-854 § 1; Ord. 02-707 § 1)

25.175.010 Types of project permit applications

(3) The director of community development, or designee, may issue a written
interpretation for any section of DMC Titles 23, Environment, 24,
Subdivisions, or 25, Land Use Code, at any such time as the code is silent
regarding an issue, duplicative or conflicts within itself. Such interpretation
shall be processed as a Type | action and may be appealed to the hearing
examiner.

The following interpretation is subject to consolidated review pursuant to the
provisions for a collective decision on multiple permits under the provisions of
DMC 25.175.010(2)b).

DMC 25.105.070 Development standards
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(1) Wetlands. If a wetland is located on or adjacent to the site of a development
proposal, all actions on the site shall be in compliance with the following
requirements and restrictions:

() Wetland Alteration. Alteration of Class | wetlands is prohibited.

The West and East Edmond Marsh are Class | wetlands in the city’s
classification system.

Applicant:
The applicant provides the following interpretation of this code provision.

(@) The restriction in DMC 25.105.070(1)(f) applies only in situations
where the wetland is located "on or adjacent to" the development
site. See DMC 25.105.070. "Adjacent"” means "close, near, or
directly across a street", though not necessarily abutting. DMC
25.10.010. Here, the development activity is obviously not occurring
"on" Edmonds Marsh. Moreover, a major street (Center Drive) and
several large legal parcels on both sides of that street separate
Edmonds Marsh from the proposed expansion area. We do not
believe it would be fair or reasonable to conclude that the mining site
Is "adjacent" to Edmonds Marsh under these circumstances; certainly
the City has never suggested that it is during the lengthy course of
this permit process. We do not dispute the City® substantive SEPA
authority to analyze Edmonds Marsh and consider appropriate
conditions. We strongly believe, however, that it would be improper
to apply the prohibition in .070(1)(f) to activities occurring at this
distance from the Marsh.

(b) Furthermore, we do not believe the mining activities will adversely
affect the "functions and value" of the Marsh (as those terms are
technically understood).

Staff Discussion:
The following is the staff interpretation of the provisions of DMC 25.105.070.1(f)

(1) Wetlands. If a wetland is located on or adjacent to the site of a development
proposal, all actions on the site shall be in compliance with the following
requirements and restrictions:

(f) Wetland Alteration. Alteration of Class | wetlands is prohibited [Emphasis
Added]

Development is defined in DMC 25.10. “Development” means the
construction or reconstruction of a structure or other modifications of the
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natural landscape above and below ground or water on a particular site. The
proposed mining operation constitutes development.

Adjacent is defined in DMC 25.10. “Adjacent” means close, near, or directly
across a street, but not abutting.

The relevant terminology is taken to be “close or near.” In viewing the code as
a whole, it is clear that the code intends that "adjacent” be interpreted based
on effect, rather than an arbitrary distance. The following code provisions
support this conclusion:

0 25.105.020 General provisions. (2) Interpretation. The provisions of this
chapter shall be held to be minimum requirements in their interpretation
and application and shall be liberally construed to serve the purposes of
this chapter.

o0 25.105.030 Applicability. This chapter establishes regulations for the
protection of properties, which contain or are adjacent to sensitive areas.
Sensitive areas are those which are now or may in the future be identified
under the provisions of this chapter. The provisions of this chapter apply to
development projects and actions undertaken by individuals and private or
public entities.

0 25.105.070 Development standards. (1) Wetlands. If a wetland is located
on or adjacent to the site of a development proposal, all actions on the site
shall be in compliance with the following requirements and restrictions:

(a) Wetland Buffers. The following buffers of undisturbed native vegetation
shall be provided:

(i) Class | Wetlands: 200-foot buffer.

(b) Additional Buffers. The city may require either additional native
vegetation to achieve the purposes of this chapter or increased buffer
widths when environmental information indicates the necessity for
greater buffers in order to achieve the purposes identified in DMC
25.105.020.

Note that the buffer for Class | Wetlands extends 200 feet and may be
extended further. The definition of adjacent must at least include buffers
of at least 200 feet which brings one further than a “close proximity”
interpretation of “adjacent.”

The staff conclusion is that proposed mining operation is adjacent to the
sensitive areas in the Edmond Marsh complex if the development can have
adverse impacts on the wetland. Any interpretation of “adjacent” that
determined the project was not adjacent would not serve the purposes as
stated in DMC 25.105.010 of preventing the adverse environmental impacts
of development on sensitive areas.
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Critical to the application of the Sensitive Areas codes is the definition of
“alteration” in DMC 25.10.10.

“Alteration” means any change, addition or modification in construction or
occupancy or any change, addition or modification to a site, building or
occupancy. For critical areas alteration shall mean any human-induced action
which adversely impacts the functions and value of a sensitive area or buffer.
Alterations include but are not limited to grading, filling, dredging, draining,
channelizing, cutting of trees, clearing, paving, construction, dumping, and
demolition. (Emphasis added)

An adverse impact to the functions and values provided by a wetland
constitutes “alteration.” For the proposed mining operation, whether the
impacts of aquifer drawdown is an impact is a question of fact addressed
below.

6.2.C.1.2 Land Use Code Context

The Comprehensive Plan Natural Environment and Sensitive Areas policies are
discussed in detail in subsection 6.1.5.3 above. Comprehensive Plan Policy
ESA-16 clearly provides for no net loss in the functions, values, and area of
lakes, marshes, streams, wetland, and bluffs.

The purpose statement in DMC 25.105.010 reflects the Comprehensive Plan
policies.

(1) Wetlands, hillsides, and streams, and the buffers of these areas together
constitute environmentally sensitive areas that are of special concern to the
city of DuPont.

(a) Wetland ecosystems in the city support a diverse, unique, and rich group
of plant and animal life. Habitat is especially productive at the interface
between land and water ecosystems. Some species require wetland
habitats for breeding, nesting, rearing of young, and feeding. Wetlands in
the city also have a positive effect on water quality downstream or in
aquifers by removing pollutants through the processes of sediment
trapping, nutrient removal, and chemical detoxification. Wetlands also
regulate the flow, retention, and release of stormwater to surface and
groundwater systems. Eleven of the 14 wetlands identified in the city
appear to be hydrologically connected to groundwater sources.
Development in wetlands can, therefore, result in: increased soil erosion
and sedimentation of downstream water bodies; degraded water quality in
streams and aquifers; loss of wildlife habitat; loss of ground water
discharge and recharge areas; loss of stormwater retention and detention
capacity.
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(2) The purposes of this chapter are to protect the public health, safety and
welfare by preventing the adverse environmental impacts of development
listed in subsection (1)(a) of this section, and by:

(a) Preserving and protecting environmentally sensitive areas by regulating
development within them and their buffers;

(b) Educating the public as to the long-term importance of environmentally
sensitive areas and the responsibilities of the city to protect and preserve
the natural environment for future generations;

(c) Encouraging a policy of no net loss of wetland and stream function, value
and area within the city;

(d) Preventing adverse cumulative impacts to water quality, wetlands, stream
corridors, and fish and wildlife habitats;

A specific exception is provided in DMC 25.105.070(1)(f) for Class II
wetlands. The lack of such a provision for Class | wetlands and the
prohibition on alteration provides a clear application of policy.

FSEIS Record: Because the potential for alteration of the Edmond Marsh
wetland complex involves modifications to both groundwater and the wetland
vegetation communities, reference to FSEIS analysis of both is included below:

6.2.C.1.3 Groundwater

Pacific Groundwater Group of Seattle prepared a document titled Groundwater
Impact Analysis Expansion of Glacier Northwest's Pioneer Aggregate Mine
DuPont, Washington dated April 27, 2006 (April 2006 Groundwater Analysis).
This document is attached as Appendix A to the May 2007 Final SEIS and
provides the basis for the FEIS analysis.

Page 19 of the April 2006 Groundwater Analysis states the 1.5 to 0.5 feet of
aquifer drawdown below West Edmond Marsh is estimated to cause wetland
water levels in that area to be on the order of 0.8 feet to 0.3 feet lower in June
than under current conditions, depending on location and the amount of aquifer
drawdown. (See Figure 12) As a result of that water level reduction, the west end
of Edmond Marsh is likely to dry about one month sooner than under current
average conditions (drying in April to June instead of May to July, depending on
location). The maximum theoretical wetland water level decline would be equal to
the aquifer drawdown, which is approximately one foot at locations that might not
go dry (the far west end of Edmond Marsh is excluded from this theoretical
consideration because it goes dry). In areas that currently go dry, the magnitude
of annual water fluctuation should not change as a result of the project. In areas

01-16-09 Page 67 of 103 City of DuPont
303 Barksdale Avenue
DuPont, Washington 98327
253-964-8121 phone
253-964-3554 fax



that do not go dry, the magnitude of annual water level fluctuation is likely to
increase.

Page 19 of the April 2006 Groundwater Analysis further states that the water
level declines in West Edmond Marsh should be viewed in the context of existing
and recent historical water level changes. At station EM-1, the seasonal wetland
water level variation in 2003 and 2004 was about 4 feet and drying occurred in
May to July. The absolute elevation of wetland water levels is apparently at a
high level compared to historical levels in the 20" Century, probably as a result of
increasing beaver activity, reduction in agricultural drainage (Aspect 2001a), and
increased upgradient surface water flows (stormwater). Considering these
factors, it is likely that the changes expected from the proposed project fall within
the range of water levels and drying times experienced in the recent past. In
general, the effects of other human activities and beaver activities appear to have
a greater impact on the wetland water levels (and streamflows) than the
proposed construction of North Sequalitchew Creek.

Page 20 of the April 2006 Groundwater Analysis states that the water balance
model was also used to predict wetland water level changes in the upstream
portions of Sequalitchew Creek in East Edmond Marsh, and in the upstream
marshes (Bell, Hammer, and McKay). In upper Sequalitchew Creek and East
Edmond Marsh, the water balance model suggests that the 0.5 to 0.2 feet of
aquifer drawdown would cause wetland water levels to decline 0.4 to 0.2 feet
below current water levels in early fall when the impact is greatest. This is a small
fraction of the wetland’s depth within the Sequalitchew Creek channel, but would
obviously cause more extensive late summer drying along the wetland’s margins
than is currently experienced. Wetland water level fluctuation in East Edmond
Marsh and upper Sequalitchew Creek was approximately 1.4 feet in 2004, with
some of that variation possibly caused by beaver dam removal by the Army. Like
West Edmond Marsh discussed above, it is likely that the water levels in East
Edmond Marsh due to construction of the project would fall within the range of
water levels experienced in the recent past, and that other human and beaver
activities could have a greater role in affecting wetland water levels than would
the proposed construction of North Sequalitchew Creek.

Pages 1-10 of the Final SEIS states, “No specific requirement for Glacier to
mitigate low wetland water levels is recommended, because it is unlikely that
monitoring data will result in a positive conclusion that the construction of North
Sequalitchew Creek caused a water level change in nearby wetlands (and
because upgradient waters that might be used to mitigate low water levels are
not controlled by Glacier). It is recommended that the City create a Technical
Advisory Committee, comprised of agencies and/or entities with jurisdiction,
expertise or interest, to review monitoring plans and data, to recommend
contingency actions if needed, and to consider other basin-wide water issues
(e.g., water diversions, beaver activity).”
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Page 3-64 provides a slightly more detailed discussion of the above.

Additional Information on Groundwater Modeling

To supplement the above-described Groundwater Analysis, a Memorandum:
Additional Information on Groundwater Modeling, To: Pete Stoltz, Glacier
Northwest, October 10, 2008. The Memorandum supplements the information in
the record regarding the sensitivity of groundwater models used to evaluate the
project. Sensitivity analysis evaluates the variability of a model’s results by
testing a range in values for key input parameters. The Memorandum concludes
that the match of the predictive model to existing groundwater elevation data,
correlation with water balance analyses, and field observations from ongoing
monitoring help to verify the conceptual model of groundwater flow and provide
credence to the “best estimate” drawdown prediction calculated using the model.
The sensitivity analysis in the memorandum indicates that the drawdown
predictions are not overly-sensitive to a reasonable range in aquifer properties
and supports use of 1.5 feet of drawdown beneath Edmond Marsh as a
reasonable prediction of future drawdown.

Staff recommends the following finding to address the potential impacts of the
proposal on groundwater drawdown as an element of the
findings relating to impacts on wetlands:

Finding 29: The proposed expansion of the Glacier Aggregate mine affects
groundwater levels that in turn affect the conditions that support
wetland function in the Edmond Marsh complex and relate to the
standard of DMC 25.105.070.1(f) that prohibits alteration of Class |
wetlands.

(a) The inter-relations between groundwater and surface water in
the Edmond Marsh are complex and difficult to predict.

(b) The Edmond Marsh complex primary source of water is surface
water.

(c) Surface water recharge to the Edmond Marsh and withdrawals
have been changed by urbanization and other activities. The
most obvious source of change is the Sequalitchew Lake weir
and diversion canal. These surface water alterations are to
some extent reversible through changes in management of
inputs and diversions.

(d) Groundwater models provide a means of analyzing impacts, but
because of the complexity of physical conditions, model results
should not be considered as precise quantitative values.
Groundwater models are useful for comparing project scenarios
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by altering input variables according to each scenario. The
modeling does show a drawdown in aquifer levels beneath
portions of Edmond Marsh of approximately 1.5 feet.

(e) Monitoring of groundwater levels during the proposed lowering
of the groundwater table to accommodate mining may not
document whether aquifer drawdown lowers the water table
under Edmond Marsh. Analytical methods would need to be
applied that compensate for the many factors affecting
drawdown in the aquifer (including natural fluctuations). Even
with such analytic methods, it may be difficult to reliably trace
future results to an existing source or adequately distinguish
between natural fluctuations and the results of drawdown. This
does not mean that an impact would not occur, just that it may
not be feasible to isolate a specific cause.

(f) Some of the impacts of the drawdown in groundwater to
Edmond Marsh may be able to be compensated-for by changes
in surface water inputs. This is limited by a variety of factors
including seasonal rainfall patterns, topographic features,
existing water uses and existing diversion structures. The FEIS
and other studies of record do not identify options to
compensate for lowering of the groundwater by managing
surface water. Sources of surface water are not under the
control of the Glacier NW or the City. Establishing a Technical
Committee, as discussed in the FEIS, although desirable, does
not meet the definition of a “mitigating measures” because there
is no reasonable expectation that such a committee could
accomplish the reduction of elimination of impacts (see
WAC197-11-660(1)(d)).

*6.2.C.1.3 Edmond Marsh Wetland Functions
The following analysis is found on pages 3-103 of the Final SEIS

West Edmond Marsh and Wetland 1D would be affected by the proposed ground
water drawdown due to the greater magnitude of the drawdown in these areas
and the degree of connectivity between ground and surface water within these
wetlands (CH2M Hill 2003a, 2003b; Aspect 2004a, 2004b). (See Figure 11.)
Areas of seasonal saturation and inundation would dissipate three to four weeks
earlier in the spring (between March and April instead of between April and May)
and would reestablish one to four weeks later in the fall (during November and
December instead of during October and November) (Aspect 2004a, 2004b;
PGG 2005; WSA 2004b). In deeply inundated areas that do not normally dry out
in the summer, water levels could be 12 inches lower than under existing
conditions (PGG 2005). Earlier drying of saturated and inundated areas could
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have detrimental effects on the existing plant community. Exotic plant invasion
(particularly reed canarygrass) would be favored by this habitat alteration.

Change of wetland areas along the margins of both wetlands (now saturated in
the early spring) is possible [Emphasis added]. Along the wetland margins, the
early season loss of subsurface saturation could result in the movement of
wetland boundaries towards the center of the wetlands, thus shrinking the size of
the existing wetlands (by approximately 1 acre for West Edmond Marsh and 0.25
acres for Wetland 1D). The western edge of West Edmond Marsh would be the
most susceptible to this effect due to greater aquifer drawdown effects in this
area (approximately 1.5 feet), the shallow slopes in this portion of the wetland,
and the interconnection between aquifer levels and surface water in this area.
East Edmond Marsh and Pond Lake Areas of seasonal saturation and inundation
within these wetlands would dissipate two to three weeks earlier in the spring
(between late March and April instead of between April and May) (Aspect 2004a,
2004b; PGG 2005; WSA 2004b). Seasonal saturation and inundation would
reestablish rapidly in the fall, with no predicted measurable change from existing
conditions. In deeply inundated areas that do not normally dry out in the summer,
water levels could be 2.5 to 5 inches lower than under existing conditions (PGG,
2005), causing alterations of the existing plant community in these areas.

On pages 4-13 of the FSEIS the following impacts due to the reduction in
wetland area is discussed:

There is a distinction between the acreage of reduced jurisdictional wetland area
and a reduction in wetland functions. In order to meet the criteria for a
jurisdictional wetland, the area must have wetland hydrology (saturation within
the upper 12 inches of the soil) for at least one month (approximately) of the
growing season (generally March through October). It is expected that under the
groundwater drawdown scenario identified in the SEIS, approximately one acre
of West Edmond Marsh is very susceptible to not meeting that criteria.

On pages 3-106 through 108 the following impacts on related to hydrologic
impacts on the marsh are identified.

Earlier drying of saturated and inundated areas could have detrimental effects on
the existing plant community. Exotic plant invasion (particularly reed
canarygrass) would be favored by this habitat alteration.

The alteration of wetland systems within the aquifer drawdown area, particularly
Edmond Marsh, could disrupt bird habitat and reduce breeding, wintering, and
migration habitat for many bird species, including waterfowl. Although bald
eagles would not be directly impacted by the loss of vegetation that would result
from the Proposed Action, several bald eagle breeding territories are located
near Sequalitchew Lake (WDFW, 2003; USFWS, 2003). Alterations to Edmond
Marsh may change prey species (mainly bird) abundance in Edmond Marsh. The
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Proposed Action would not degrade fish populations, the main prey base for bald
eagles. Therefore, no significant impacts on bald eagles are anticipated as a
result of the Proposed Action.

The alteration of Edmond Marsh and other wetland systems affected by the
drawdown of the Vashon Aquifer could disrupt wetland mammal habitat by
removing existing water, food sources, and sheltering vegetation; this would
reduce the available breeding and foraging habitat for many mammal species.

The early drying of normally inundated areas could negatively affect amphibian
breeding by lowering surface water levels during the breeding and rearing
seasons. This could result in the loss of available habitat, leading to exposure of
egg masses and rearing juveniles from reduced water levels. Although tadpoles,
juveniles, and adults may disperse to areas that remain inundated during early
drying periods, the existing amphibian population likely utilizes all available
habitats. Thus, unoccupied amphibian habitats are likely to be unavailable to
individuals dispersing from drying portions of the wetlands.

On pages 4-11 of the FSEIS potential monitoring is discussed:

The project will monitor conditions within Edmond Marsh and other wetlands
potentially affected by the project. Monitoring will be designed to disarticulate the
effects of the project from the complex wetland system. Currently, Glacier is
conducting regular, voluntary, pre-impact monitoring of the vegetation and
hydrology along fixed transect along the shallow slope wetland edges of West
Edmond Marsh, East Edmond Marsh, Pond Lake, and the brackish marsh.
Monitoring reports for 2005 and 2006 are currently in preparation and monitoring
would continue through the construction and operation phases of the project.
Monitoring protocols may be refined or updated as new information becomes
available.

Buffers of the Edmond Marsh system are not discussed in the FEIS (see page 3-
99) or the Plants and Animals Technical Report.

Additional Analysis of Potential for Functional Change to Edmond Marsh

Additional information on the wetland plant community is contained in a
submission by the applicant subsequent to the FSEIS in Memorandum:
Additional Analysis of Potential for Functional Change to Edmond Marsh, To:
Pete Stoltz, Glacier NW, October 15, 2008. Information in that report is not
considered by staff to change the conclusions in the FSEIS, however it does add
additional relevant information about the dynamics of the wetland plant
community in the area potentially affected by potential groundwater drawdown.

Hydrologic Setting of West Edmond Marsh
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The surface water and groundwater hydrology of the Edmond Marsh Complex
has been analyzed in several reports (Aspect 2004a, 2004b, 2007a). These
reports describe inflow to the wetland complex as being dominated by winter
stormwater flows draining from approximately 3,600 acres of Fort Lewis. The
surface water flows into East and West Edmond Marshes have historically
changed over time as a result of natural and man-made actions. Recently,
evidence such as mature Douglas firs (Pseudotsuga menziesii) killed apparently
by excessive water along the north margin of East Edmond Marsh and by
anecdotal reports of recent increased flooding of low lying areas around the
marsh indicate that hydrology within the existing system is highly variable.

Assessment of Current and Predicted Wetland Function

Wetland Science Applications (WSA), with assistance from Anchor
Environmental, L.L.C. (Anchor) and Aspect, has established baseline conditions
in West Edmond Marsh and surrounding wetlands (WSA 2004, 2005; Aspect
2004, 2007a). These efforts have included monthly staff gauge and well
monitoring, annual monitoring of wetland vegetation (biannual in 2006), and
baseline Functional Assessments using the Revised Washington State Wetland
Rating System for Western Washington (Hruby 2004) and the Washington State
Methods for Assessing Wetland Functions (WAFAM) (Hruby et al. 1999a,
1999b). The WAFAM data were examined and re-evaluated for the predictions
provided in the project reports. The predicted conditions (landscape data, water
regime, vegetation, habitat characteristics, solids, and substrates) are described
relative to the baseline conditions for every data point used as an input into the
WAFAM model including many that are obviously unaffected by the project.

Water Regime

Aspect predicted groundwater drawdown resulting from construction of the
project and the change in surface water levels and surface water hydroperiod in
the study area wetlands. Factors affecting the relationship between groundwater
and surface water include natural variability in annual and seasonal water levels,
organic and other slow permeability soils, and dams built and maintained by an
active beaver population. The greatest effect would occur in the westernmost end
of the West Edmond Marsh West Assessment Unit (AU), where the change in
groundwater level is predicted to result in the surface water level decline to occur
three to four weeks earlier in the spring and the surface water filling to occur
three to four weeks later in the fall. Similar but decreasing changes could occur
further from the project area. The marsh would remain inundated for four months,
from December through March. The predicted surface water elevation changes
are very small relative to the large natural fluctuations in the surface water and
the changes resulting from ongoing modifications of the systems by beavers, and
man-made changes in the development of other areas.

Vegetation
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The West Edmond Marsh West AU is dominated by scrub-shrub vegetation (70
percent Cover, primarily willows [Salix sp.]), with emergent (20 percent cover,
primarily reed canarygrass [Phalaris arundinacea)), and open water (10 percent)
aquatic bed vegetation composing the remainder. A total of 61 species have
been identified in the AU. Groundwater drawdown related to the project is
predicted to be less than one foot in these areas, while the current annual
fluctuation of groundwater is more than five feet. The WAFAM uses categories to
determine the inputs related to invasive species. The high percent cover of
relatively stable woody vegetation ensures that the percent cover of invasive
species would not change from the current category of one to 25 percent due to
changes related to the project. Overall, any change in the greater plant
community related to the project is unlikely to be measurable. The high seasonal
and annual variability will continue to be controlled by surface water, the
variability of which overwhelms any predicted changes due to the project.
Furthermore, non-native species dominate the project area.

Habitat Characteristics

The West Edmond Marsh West AU lacks permanent open water, but does
contain aquatic bed vegetation. The species found in this community are not
anticipated to change due to impacts of the project; therefore, no change will
occur in the number of structure categories in aquatic bed vegetation. Water
chemistry is not predicted to change as a result of the project. The primary
drivers for the pH of the wetland are the nutrient load from stormwater and
existing soil chemistry. Stormwater inputs to the marsh complex will not be
affected by the project, nor will existing soil chemistry. The project will have no
impact on landscape position of the wetland complex relative to estuaries, large
lakes, open fields, or preferred woody vegetation for beaver. The project will not
have an impact on snags or snag formation. Currently, the decline of mature
trees (and formation of snags) is caused primarily by localized flooding behind
beaver dams. The AU does not contain overhanging vegetation, upland islands,
or undercut banks.

Egg laying structures for amphibians are derivative of the prevalence and
interspersion of thin stemmed vegetation in seasonally inundated areas of the
AU. Existing annual variability in the species composition, density, and
distribution already affect the WAFAM rating for egg laying structures for
amphibians. Impacts related to the project may include no more than subtle shifts
in species composition and hydroperiod within this annual variability. These shifts
are not likely to be measurable, and therefore would not change the WAFAM
rating. There is very little large woody debris (LWD) in the AU. Only two of the
classes of LWD identified in the WAFAM are represented. The dominant sources
of LWD are windthrow and from down snags created by localized flooding
caused by beaver activity. These processes will be unaffected by the project.
Wetland boundaries, characterized by a shift from scrub-shrub wetland to
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forested upland or mowed right-of-way, will not be affected by the project as
proposed.

Soils and Substrates

The composition of the AU surface will not be affected by the project. Soils
present in the top 15 cm of the A horizon include organic muck and mineral soils
with a clay fraction of less than 30 percent. The project will not affect this
composition or soil development in general. The infiltration rate of soils in the AU
that are seasonally inundated are slow, controlled by clays, silts, and organic
matter (fines) in the soils and will not be affected by the project.
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Conclusion

The groundwater, surface water, and vegetation monitoring completed to date
show that conditions are highly variable within the open water aquatic bed
component of the Edmond Marsh system. This variability is consistent with the
observation that the main factors influencing surface water elevations in the
system are surface water input, beaver dam activity, and the low permeability
native soils left behind following the last glaciation. No change is predicted in
surface water elevation during the wet season because there is excess surface
water discharging from the system which would supply any losses from the
increased gradient to the groundwater system. Therefore, the marsh system will
be inundated to the same elevation and for a sufficient period of time to maintain
the wetland boundary.

Hydrologic model predictions indicate that surface water in portions of West
Edmond Marsh may dry up three to four weeks earlier in the spring and
inundation may be delayed three to four weeks in the fall. However, given that in
four years of monitoring, West Edmond has gone dry in May (2004), March
(2005) and then refilled in April to go dry again in June (2005), July (2006) and
May (2007); these changes are unlikely to be measurable due to the high natural
variability in the system. The marsh will continue to fill for four months annually,
which will be the primary controlling factor maintaining the existing plant
communities. Most importantly, these plant communities and the other factors
that influence wetland function are not expected to change between pre- and
post-project conditions. The period of inundation will be long enough to maintain
the existing community of wetland plants.

Observation of the wetland community indicates the plant composition varies
from year-to-year especially in the lowest elevations covered by the open water
aguatic bed zone—an apparent reflection of the variability in climatic patterns.
Even if subtle changes in vegetation could be observed over time, it would be
impossible to determine if it resulted from groundwater changes related to the
proposed project, natural factors like beaver dams, or the many area wide
developments influencing the distribution of stormwater inputs to surface water
levels in the marsh. The WAFAM model is used to quantify wetland function and
is an appropriate tool for comparison of pre- and post-project wetland function.
The model input factors were evaluated for post-project conditions and compared
to the current observed conditions used as input parameters to the WAFAM
model. Based on this review and analysis, there would be no difference in the
input parameters and therefore the model results for pre- and post-project
conditions.

Staff: The proposed conclusion does not necessarily follow. The key to
maintaining vegetation that provides wetland functions is soil saturation within the
growing season. The maintenance of surface water elevation during the wet
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season is not the critical factor because the wet season is not necessarily the
growing season. The groundwater level may be more important to maintaining
conditions necessary for wetland conditions than the variability in surface water
supply. A change in vegetation communities over the long term may occur. The
WAFM model is not sensitive to small changes. The lack of model sensitivity
does not indicate that the natural system is not affected.

Staff recommends the following finding to address the potential impacts of the

proposal on wetland function in the Edmond Marsh complex:

Finding 30: The proposed expansion of the Glacier Aggregate mine affects

groundwater levels that in turn affect the conditions that support
wetland function in the Edmond Marsh Complex and relate to the
standard of DMC 25.105.070.1(f) that prohibits alteration of Class |
wetlands. The provisions of Condition 3(c) providing for wetland
and buffer vegetation enhancement will result in wetland functions
and values equal or greater to those currently provided by the
wetland and therefore there will be no alteration to the wetland.

(a) The inter-relations between groundwater and surface water in the

Edmond Marsh are complex and difficult to predict, however a
reasonable conclusion based on modeling is that the proposed
aggregate mine will result in a drawdown in aquifer levels beneath
portions of Edmond Marsh of up to approximately 1.5 feet.

(b) The conclusion regarding wetland loss from reduction in

groundwater levels must be evaluated in reference to the
discussion of groundwater in the FSEIS and technical reports that
concludes that it is likely that the changes expected from the
proposed project fall within the range of water levels and drying
times experienced in the recent past. In general, the effects of
other human activities and beaver activities appear to have a
greater impact on the wetland water levels (and streamflows) than
the proposed construction of North Sequalitchew Creek.

(d) Hydrologic model predictions indicate that surface water in

portions of West Edmond Marsh may dry up three to four weeks
earlier in the spring and inundation may be delayed three to four
weeks in the fall. However, given that in four years of monitoring,
West Edmond has gone dry in May (2004), March (2005) and
then refilled in April to go dry again in June (2005), July (2006)
and May (2007) indicate a very high level of natural variability in
the system.

(e) Surface water is the primary source of water for the Edmond

Marsh system and will remain the primary controlling factor in
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hydrologic conditions that affect wetland vegetation communities.
The marsh will continue to fill from surface water for four months
annually. “Wetlands” or “wetland areas” means areas that are
inundated or saturated by surface or ground water at a frequency
and duration sufficient to support, and that under normal
circumstances do support, a prevalence of vegetation typically
adapted for life in saturated soil conditions. (WAC 173-22-030.).
Under this definition, there is no specific threshold for the period
of inundation required to support, a prevalence of vegetation
typically adapted for life in saturated soil. The FSEIS suggests a
minimum of one month saturation during the growing season is
required for a jurisdictional wetland. The projected reduction of
saturation for three to four weeks in the spring and a similar
period in the fall would result in a reduction of wetland
hydroperiod and possible vegetation composition changes of the
most marginal of the wetlands within the complex.

(f) The potential reduction of up to an acre of jurisdictional wetland in

the Edmond Marsh Complex reported in the FEIS may be
regarded as a worst case assessment.

(g) Loss of one acre of the 80 acre West Edmond Marsh would be

loss of about 1.25 percent of the wetland area and loss of less
than one percent of the 135 acre total East and West Edmond
Marsh wetland complex. An area of one acre along the
circumference of the West Edmond Marsh affected by one foot or
more of drawdown would be on average two to three feet wide,
however the drawdown may affect some areas more than others.
This is a small area in relation to the total wetland area, but still
must be regarded as important to wetland function.

(h) Assessment of wetland functions using the Revised Washington

State Wetland Rating System for Western Washington (Hruby
2004) and the Washington State Methods for Assessing Wetland
Functions (WAFAM) (Hruby et al. 1999a, 1999b) provide a multi-
variable method for rating wetland functions and values relevant
to the criteria in DMC 25.105.070.1(f) that prohibits alteration of
Class | wetlands, meaning any human-induced action which
adversely impacts the functions and value of a sensitive area or
buffer. The number and complexity of factors relating to aquifer
drawdown impacts indicates that the magnitude of the change
generally would not be measured by methods currently practiced.
The lack of a methodology sensitive to the impact does not
indicate that there is no impact, but does provide a perspective on
the relative magnitude of the impact.
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(i) The current presence of invasive reed canary grass as a
predominant species within the herbaceous stratum of vegetation
at the margin of the portion of the wetland potentially affected by
aquifer drawdown limits the vegetation structure and diversity of
the wetland and thereby limits its current wetland functions and
values. The replacement of this invasive species with native
wetland species in a substantial area would result in an increase
in the wetland functions and values to partially mitigate changes
resulting from groundwater drawdown.

(i) The current lack of a buffer area with continuous undisturbed
native vegetation at the margin of the portion of the wetland,
potentially affected by aquifer drawdown, together with the trail
system and daily human use in the area, limits the current
wetland functions and values. The enhancement of the buffer
with native upland vegetation would result in an increase in the
wetland functions and values to partially mitigate changes
resulting from groundwater drawdown.

6.2.5.C.2. Kettle Wetland Alteration DMC 25.105.070.1(f)
25.105.070 Development Standards.

(1) Wetlands. If a wetland is located on or adjacent to the site of a development
proposal, all actions on the site shall be in compliance with the following
requirements and restrictions:

() Wetland Alteration. Alteration of Class | wetlands is prohibited. Class Il
wetlands may be altered only when it can be demonstrated by the
applicant through a wetlands analysis report and mitigation plan that the
following conditions can be met:

(i) The alteration would result in no net loss of wetland function or value;
and

(i) No alternative to the alteration exists through on-site design or through
acquisition of additional area; or

(i) The alteration would increase or maintain the existing wetland
functions and values, or that the alteration would result in an enhanced
or a higher value or less common wetland type which would improve
the function and value of the wetland as indicated within the wetland
analysis report and the mitigation plan.[Emphasis added]

The applicant has proposed the following in response to the criteria above in File
No. SA 07-01
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6.2.5.C.2.1 Kettle Wetland Alteration — Criterion 1 - No Net Loss Criteria
The general location of the Kettle Wetland is indicated in Figure 13

DMC 25.105.070.1(f)(i) The alteration would result in no net loss of wetland
function or value.

Applicant: Glacier Northwest proposes to build at least 5.5 acres of emergent,
scrub-shrub and forest sapling wetland, in addition to the creation of North
Sequalitchew Creek. These features will ensure that no net loss of
wetland function or value occurs. A detailed description of the proposed
mitigation actions can be found in section 3 of the project wetland
mitigation plan.

The project wetland mitigation plan states that impacts to the Kettle
Wetland will be mitigated at the ratio of 3 acres of creation for each acre of
impact, and impacts to the Seep Wetland will be mitigated at a ratio of 1.5
acres of creation for each acre of impact. (page 28)

6.2.5.C.2.2 Kettle Wetland Alteration — Criterion 2 - No Alternative
Criteria

DMC 25.105.070.1(f)(ii) No alternative to the alteration exists through on-site
design or through acquisition of additional area.

Applicant: Sand and gravel are a limited resource that is only present where
they naturally occur. The proposed mine site is adjacent to an existing
mine and the purpose of the project cannot be accomplished at an
alternative site. Impacts to the Kettle Wetland and Seep Wetland are
unavoidable due to their locations within the mine expansion area. The
construction of North Sequalitchew Creek and the benefits resulting from
the additional flow in lower Sequalitchew Creek cannot be accomplished
without removing these features. Furthermore, mining in the expansion
area would dewater these wetlands regardless of whether the wetland and
their buffers were mined.

6.2.5.C.2.3 Kettle Wetland Alteration — Criterion 3 - Increase or Maintain
Functions

DMC 25.105.070.1(f)(iii) The alteration would increase or maintain the existing
wetland functions and values, or that the alteration would result in an enhanced
or a higher value or less common wetland type which would improve the function
and value of the wetland as indicated within the wetland analysis report and the
mitigation plan.

Applicant: The project will alter Class Il wetlands. Functions and values of these
wetland impacts will be compensated for by the creation of new wetland
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habitat during the construction of North Sequalitchew Creek. In addition,
the project will increase existing wetland functions and values and provide
a new relatively rare and valuable small stream ecosystem that will
provide enhanced habitat for several aquatic species including salmonids
and expand and enhance habitat in the main stem of Sequalitchew Creek.

Staff Discussion: If the mining project were not approved and water table is not
lowered, the wetland would survive as an isolated feature. Habitat connections
to the surrounding open space will be effectively severed in the future by planned
development. The contribution of the wetland to off site functions would be
limited because the wetland sits in a closed depression and has no surface water
connection to the larger watershed. The function of recharging groundwater is
limited by its small basin size (less than ten acres) and the excavation
downgradient that has separated the wetland from the surrounding landscape.

If the area around it is mined and the wetland were preserved, in the best case,
the wetland would remain recharged by precipitation within its preserved buffer.
In this case the functions provided by the wetland would be reduced. Itis
uncertain whether the hydrology of the wetland would be preserved by recharge
within its preserved buffer area. The mining and subsequent re-development of
the surrounding area would reduce its wildlife value in the absence of a habitat
corridor in the vicinity of the wetland.

If the wetland is currently recharged by groundwater and the aquifer levels are
lowered by mining, the existing Kettle Wetland would lose some of its source of
water and degrade.

Mitigation of the wetland adjacent to the proposed North Sequalitchew Creek has
been documented to be feasible. The existing kettle wetland and seep wetland
total 1.9 acres. The applicant proposes to create 5.35 acres of scrub-shrub
wetland within North Sequalitchew Creek to mitigate the loss of the 1.78 acre
wetland. The proposed 3:1 ratio is consistent with the recommendation for
mitigation through re-establishment or creation in 2006 Wetland Mitigation in
Washington State, Ecology Publication #06-06-011a. Detailed plans will be
required prior to approval.

Staff recommends finding that the proposed displacement and mitigation of the
Kettle Wetland meets applicable criteria as provided in the
following:

Finding 31: The proposed expansion of the Glacier Aggregate mine affects
groundwater levels that in turn affect the conditions that support
wetland function in the Kettle Marsh. The proposal to displace the
wetland and mitigate its functions meets the standard of DMC
25.105.070.1(f) that allows alteration of Class Il wetlands if specific
criteria are met and mitigation is provided:
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(a) The alteration would result in no net loss of wetland function or
value; if replaced at a 3:1 ratio, with conditions of approval that
assure successful establishment of the replacement wetland
area;

(b) No alternative to the alteration exists through on-site design or
through acquisition of additional area; if mining proceeds within
the Mineral Resource Overlay District;

(c) The displacement and replacement at a 3:1 ratio would increase
or maintain the existing wetland functions and values given the
isolation of the existing wetland from water resource and habitat
functions and the location of the proposed mitigation site
adjacent to the new North Sequalitchew Creek where the range
of functions and values would be increased.

6.2.5.C.3. Seep and Riparian Wetlands Alteration DMC 25.105.070.1(f)
The general location of the SEep Wetland is indicated in Figure 14.
Code provisions:

(1) Wetlands. If a wetland is located on or adjacent to the site of a development
proposal, all actions on the site shall be in compliance with the following
requirements and restrictions:

(f) Wetland Alteration. Alteration of Class | wetlands is prohibited. Class Il
wetlands may be altered only when it can be demonstrated by the
applicant through a wetlands analysis report and mitigation plan that the
following conditions can be met: (Emphasis Added)

(i) The alteration would result in no net loss of wetland function or value;
and

(i) No alternative to the alteration exists through on-site design or through
acquisition of additional area; or

(i) The alteration would increase or maintain the existing wetland
functions and values, or that the alteration would result in an enhanced
or a higher value or less common wetland type which would improve
the function and value of the wetland as indicated within the wetland
analysis report and the mitigation plan.

6.2.5.C.3.1 Seep and Riparian Forest Wetlands Alteration, Criteria 1 — No
net loss of function or value, DMC 25.105.070.1(f)(i)
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() Wetland Alteration. Alteration of Class | wetlands is prohibited. Class Il

wetlands may be altered only when it can be demonstrated by the
applicant through a wetlands analysis report and mitigation plan that the
following conditions can be met: (Emphasis Added)

(i) The alteration would result in no net loss of wetland function or value;
and

Applicant: Glacier Northwest proposes to build at least 5.5 acres of emergent,

scrub-shrub and forest sapling wetland, in addition to the creation of North
Sequalitchew Creek. These features will ensure that no net loss of
wetland function or value occurs. A detailed description of the proposed
mitigation actions can be found in section 3 of the project wetland
mitigation plan.

6.2.5. C.3.3. Seep and Riparian Forest Wetland Alteration — Criteria 2 - No

alternative DMC 25.105.070.1(f)(ii)

(i) No alternative to the alteration exists through on-site design or through
acquisition of additional area; or

Applicant: Sand and gravel are a limited resource that is only present where

they naturally occur. The proposed mine site is adjacent to an existing
mine and the purpose of the project cannot be accomplished at an
alternative site. Impacts to the Kettle Wetland and Seep Wetland are
unavoidable due to their locations within the mine expansion area. The
construction of North Sequalitchew Creek and the benefits resulting from
the additional flow in lower Sequalitchew Creek cannot be accomplished
without removing these features. Furthermore, mining in the expansion
area would dewater these wetlands regardless of whether the wetland and
their buffers were mined.

6.2.5. C.3.3 Seep and Riparian Forest Wetland Alteration — Criteria 3 -

Increase or maintain functions DMC 25.105.070.1(f)(iii)

(iif) The alteration would increase or maintain the existing wetland
functions and values, or that the alteration would result in an
enhanced or a higher value or less common wetland type which
would improve the function and value of the wetland as indicated
within the wetland analysis report and the mitigation plan.

Applicant: The project will alter Class Il wetlands. Functions and values of

these wetland impacts will be compensated for by the creation of new
wetland habitat during the construction of North Sequalitchew Creek. In
addition, the project will increase existing wetland functions and values
and provide a new, relatively rare and valuable small stream ecosystem
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that will provide enhanced habitat for several aquatic species, including
salmonids, and expand and enhance habitat in the main stem of
Sequalitchew Creek.

Staff Discussion: The Seep Wetland is impacted whether or not the steep slope
above Sequalitchew Creek is excavated for the confluence of the applicant’s
proposed new stream because excavation of the mine site would cut-off
groundwater recharge to the wetland.

The Seep Wetland was not specifically addressed in the FEIS. It is identified in
later site specific studies in the Wetland Mitigation Plan, November 15, 2007
submitted with the application. The Seep Wetland is a 0.1 acre wetland located
along the northern side of the Sequalitchew Creek ravine just above the former
railroad grade. The wetland is classified as Class Il by City regulations and
Category IV wetland using Ecology’s rating system.

The Seep wetland provides base flow support to Sequalitchew Creek and
supports wetland plant species. The Seep wetland scored low for water quality
improvement and hydrologic functions, partially based on the lack of dense
vegetation and steep slope, based on the Washington State Wetland Ranking
System. The wetland scored higher for habitat quality functions based on its
location within a habitat corridor, wide vegetated buffers, and proximity to other
wetlands.

Sequalitchew Creek Riparian Wetlands are identified on pages 3-99 of the FSEIS
as an area of braided flow and side-channels, flood terraces, and well-
established forested riparian wetland vegetation communities. The wetlands are
classified as Class Il wetlands by City of DuPont regulations and Category Il
wetlands using the Ecology rating system. The lowering of the Vashon Aquifer is
projected to reduce hydrologic support for the Sequalitchew Creek riparian forest
wetlands upstream of the proposed confluence with North Sequalitchew Creek
and would result in a loss of approximately 0.4 acres of wetland vegetation
according to analysis on page 3-105 of the FSEIS.

DMC 25.105.070 Development standards allow the possibility of alteration of a
Class Il wetland:

These criterion can be met. The applicant proposes to create 5.5 acres of scrub-
shrub wetland within North Sequalitchew Creek to mitigate loss of both the seep
and kettle wetland. Additional wetland creation would be required to mitigate
loss of the Riparian Forest wetland. Current plans are conceptual. More detailed
plans will be required prior to construction.

Staff recommends the following finding to address the potential impacts of the
proposal on the Seep and Riparian Forest Wetlands:
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Finding 32: The proposed expansion of the Glacier Aggregate mine will result in

excavation that intercepts groundwater recharge of the Seep and
Riparian Forest wetlands adjacent to Sequalitchew Creek. The
displacement and mitigation of wetland functions through
construction of replacement wetlands meets the standards of DMC
25.105.070.1(f) that allows alteration of Class Il wetlands if the
alteration meets three criteria

(@) The alteration would result in no net loss of wetland function or
value because the wetlands will be replaced by constructed
wetlands at replacement ratios as provided by Condition 3(c).

(b) No alternative to the alteration exists through on-site design or
through acquisition of additional area that would allow
excavation and removal of aggregate within the Mineral Overlay
District without impacts to these wetlands. Sand and gravel are
a limited resource that is only present where they naturally
occur. If this resource is to be utilized, impacts to the Seep and
Riparian Forest Wetland are unavoidable due to their location.

(c) The alteration would result in an enhanced or a higher value or
less common wetland type which would improve the function
and value of the wetland as indicated within the wetland
analysis report and the mitigation plan as provided in Condition
3(c). The proposed wetland replacement along the proposed
new stream would generally replicate or improve the
relationship of wetlands to aquatic habitat function.

7. Conditions of Approval

Conditions of approval below are imposed to assure implementation of the project in
accordance with the proposal by the applicant or modifies specific elements of the
proposal to comply with city codes and policies as enumerated, including substantive
authority to mitigate environmental impact under the State Environmental Policy Act and
DMC 23.01.150 Substantive authority.

1

Sequalitchew Creek Trail. Prior to any mining authorized by this permit, the
Sequalitchew Creek Trail requirements in condition 102 of the Ord. No. 485 and
the 1994 Settlement Agreement shall be fully constructed and dedicated to the
public in accordance with all conditions of approval; provided that, during
construction of the dewatering well pipeline to discharge to Sequalitchew Creek,
the trail may be temporarily closed, and provided that, during the permanent
connection of the new North Sequalitchew Creek to Sequalitchew Creek, the trail
may be relocated to include a temporary bypass to the south side of the stream
consisting of pile supported elevated trail sections which may include stairways
that are not handicapped accessible. Restoration of the trail to its permanent
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alignment shall occur as soon as possible after completion of construction.
[Authority, Previous permit approval, Zoning Code criteria DMC 25.45, DMC
25.60.030, DMC, 25.105, DMC 25.135.030, DMC 25.175.040,, SEPA Substantive
Authority to mitigate impacts on fish, water resources, topography, aesthetics, and
cultural resources, pursuant to Comprehensive Plan policies PR-4, CR-1 through
6, T-22]

2. Additional Approvals. This approval includes the basic discretionary approvals
requiring public hearings. There are several ministerial approvals required prior to
initiation that may change minor features of the proposal. In addition, approvals
may be required by other agencies. If other approvals change features of the
proposal, amendments to this approval may be required.

a. Compliance with Tree Retention requirements of DMC 25.120.030 may
require changes to the proposal to retain additional existing trees (most
likely on the perimeter of the site) or a modification from these provisions
may be requested of the administrator pursuant to DMC 25.120.050 based
on special circumstances.

b. Compliance with clearing and grading code requirements may involve
specific conditions for erosion control Best Management Practices that will
be addressed in more detail at subsequent permit approval.

C. Stormwater Management Regulations and Requirements will require more
detailed review of stormwater management facilities, including proposed
infiltration systems to serve future buildout of the site.

d. The Washington State Surface Mining Act requires approval by the
Department of Natural Resources. Specific criteria for city approval of
removal and restoration plans are included in this review.

e. A National Pollution Discharge Elimination Permit (NPDES) will be
required from the Washington Department of Ecology under the Sand and
Gravel General Permit that will govern discharge of stormwater
associated with sand and gravel operations to waters of the State of
Washington.

f. The US Army Corps of Engineers will require a Section 404 permit for
alteration of waters of the United States, including jurisdictional wetlands.
This review is likely to be subsequent to city review.

3. Plans and approvals. The approval of this project includes approval of basic
parameters of the project. The plans submitted for this discretionary approval are
conceptual in nature and provide sufficient information to assess impacts and
assess the feasibility of features of the proposal. Prior to any mining authorized by
this permit, the applicant shall submit and complete construction plans and detailed

01-16-09 Page 86 of 103 City of DuPont
303 Barksdale Avenue
DuPont, Washington 98327
253-964-8121 phone
253-964-3554 fax



cost estimates and receive city approval for the following elements of the proposal
included in the application or required as conditions of approval:

a. Complete plans for mining the site, including the excavation required for
construction of the new North Sequalitchew Creek, and providing for
phasing of excavation to complete the channel and associated wetlands
and other features at the earliest time possible. Phasing area for the
construction of the new North Sequalitchew Creek shall be limited to the
area needed to establish a functional system, including all buffers.
Phasing for each subsequent phase shall include phases of not more than
40 acres, with initiation of subsequent phases allowed when a prior phase
is up to 70 percent complete, providing that not more than two phases
may be open to mining without completion of restoration for previous
phases. [Authority, Zoning Code criteria DMC 25.45, DMC 25.60.030,
DMC, 25.105, DMC 25.135.030, DMC 25.175.040, SEPA Substantive
Authority to mitigate impacts on fish, water resources, topography,
aesthetics, and cultural resources, pursuant to Comprehensive Plan
policies LU-5, 37, 40 through 43, ESA-1,4, 6, 11, 13, 14, 16, 17, 18, 20,
21, 23, CF-6, 8, PR-4, CR-1 through 6.]

b. Complete plans for the North Sequalitchew Creek construction.

0] Plans for North Sequalitchew Creek shall be substantially in
compliance with the design parameters in the Stormwater
Management Report, prepared by Aspect Consulting, LLC,
November 15, 2007 and the DuPont Mining Area Expansion and
North Sequalitchew Creek Project Wetland Mitigation Plan,
prepared by Anchor Environmental, November 15, 2007 except as
amended by conditions of this permit.

(i) Plans shall include boring of a pipeline to provide the connection to
the existing Sequalitchew Creek that shall provide gradient,
velocities, and substrate sufficient for upstream juvenile fish
movement into the open portions of the stream during all
streamflow conditions, except 24 hour storm periods in excess of
the two year storm.

(i)  No work shall take place on the slopes of the Sequalitchew Creek
Canyon except construction of a pipeline for discharge of water
from interception wells, substantially as provided in Sheets C-6, C-
7, C-8, stormwater management plan 11/15/07 p. 21 and for
construction of the bored pipeline for outfall of the new North
Sequalitchew Creek.

(iv)  Modifications to plans shall be submitted for approval prior to final
construction of the stream channel and pipeline to accommodate
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(v)

(vi)

(vii).

(vii)

changes in geologic conditions uncovered during overburden
removal. The elevation and gradient characteristics of the stream,
however, must meet the parameters in the Stormwater
Management Report, prepared by Aspect Consulting, LLC,
November 15, 2007 and the DuPont Mining Area Expansion and
North Sequalitchew Creek Project Wetland Mitigation Plan,
prepared by Anchor Environmental, November 15, 2007, except as
amended by conditions of this permit.

Complete plans for detention facilities for portions of the site
draining to the new North Sequalitchew Creek shall be submitted
and such facilities shall be constructed prior to mining of areas
designated to drain to surface water. Facilities shall meet the
standards applicable to projected runoff characteristics of the
geologic character of the substrate. Modifications to this plan set
shall be submitted to accommodate changes in geologic conditions
uncovered during overburden removal prior to initiation of
excavation phases outside of that necessary to construct North
Sequalitchew Creek. Facilities to meet the requirements of future
development of mined areas shall be required at the time of
development.

Complete plans for basic infrastructure to accommodate future re-
development of the mining area, including two stream bridge
crossings to be constructed on North Sequalitchew Creek to
facilitate anticipated future public roads.

Complete specifications for monitoring the success of
establishment of stream channel characteristics and wetland
establishment in the new North Sequalitchew Creek complex and
for impacts to the existing Sequalitchew Creek, including water
guality standards, successful establishment and maintenance of
spawning and rearing areas and adverse. Modifications of plans
and facilities, as well as mitigation of conditions created by
increased flows may be required if specifications are not met, or
impacts occur that result in adverse impacts.

All plans for streams and related facilities shall meet the
specifications of the Washington Department of Fish and Wildlife,
U.S. Fish & Wildlife Service, and Ecology, as enumerated in
Stream Habitat Restoration Guidelines, September 2004, or as
modified in future editions.

[Authority, Zoning Code criteria DMC 25.45, DMC 25.60.010 and .030,
DMC 25.105, DMC 25.135.030, SEPA Substantive Authority to mitigate
impacts on fish, water resources, topography, aesthetics, and cultural
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resources, pursuant to Comprehensive Plan policies ESA-1,4, 6, 11, 13,
14, 16, 17, 18, 20, 21, 23, T-1, 4, 10, 11, CF-6, 8.]

C. Complete plans for wetland mitigation that may include wetlands
constructed adjacent to the proposed North Sequalitchew Creek to
include:

0] Kettle Wetland mitigation at a 3:1 ratio
(i) Seep Wetland mitigation at a 1.5:1 ratio
(i)  Sequalitchew Riparian Forest Wetland mitigation at a 3:1 ratio.

(iv)  Plant community rehabilitation at Edmond Marsh to accommodate
projected changes in the plant community distribution based on
projected changes in dry period duration. This shall include
replacement of at least 12 acres of invasive species, including reed
canary grass, with native wetland species within or adjacent to the
portion of the wetland identified as subject to potential drawdown of
one foot or more. The area to be rehabilitated shall be identified in
a report by a qualified wetland scientist as an area of relatively high
potential productivity that can be accessed and rehabilitated with a
minimum of disturbance to healthy native wetland and buffer
vegetation. It is anticipated that rehabilitation will require extensive
monitoring and active control of invasive species for a number of
years after initial installation.

(v)  Rehabilitation of at least 10 acres of invasive species, within the
wetland buffer adjacent to the portion of the wetland identified as
subject to potential drawdown of one foot or more. The area to be
rehabilitated shall be planted to an approximate density of 300
seedlings per acre, or the equivalent density of larger specimens. It
is anticipated that rehabilitation will require monitoring and control
of invasive species for a number of years after initial installation.

(vi)  Wetland mitigation plans, including buffers shall be prepared in
compliance with Wetland Mitigation in Washington State: Part 1 -
Agency Policies and Guidance (Washington Department of
Ecology, March 2006 Publication #06-06-011a).and Wetland
Mitigation in Washington State: Part 2 - Developing Mitigation Plans
(Washington Department of Ecology, March 2006, Publication #06-
06-011b).

[Authority, Zoning Code criteria DMC 25.45, DMC 25.60.010 and .030,
DMC 25.105, DMC 25.135.030, SEPA Substantive Authority to mitigate
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impacts on fish, water resources, wetlands pursuant to Comprehensive
Plan policies ESA-1,4, 6, 11, 13, 14, 16, 17, 18, 20, 21, 23.]

Complete plans for the groundwater dewatering well system and the
pipeline discharge system to Sequalitchew Creek, in conformance with the
Dewatering Plan, prepared by Aspect Consulting, LLC, November 15,
2007. [Authority, Implementation of elements of the proposal, Zoning
Code criteria DMC 25.60.010 and .030, DMC 25.105, DMC 25.135.030,
SEPA Substantive Authority to mitigate impacts on fish, water resources,
pursuant to Comprehensive Plan policies ESA-1,4, 6, 11, 13, 14, 16, 17,
18, 20, 21, 23, CF-6, 8.]

Complete plans for the infiltration pond system for portions of the site not
draining to the new North Sequalitchew Creek to provide for infiltration of
all runoff at complete build out of the site at the maximum impervious
surface allowable under current zoning, as well as projected runoff
characteristics of the non-impervious area consistent with the geologic
character of the substrate, consistent with the Stormwater Management
Report, prepared by Aspect Consulting, LLC, November 15, 2007.
Modifications to this plan set may be submitted to accommodate changes
in geologic conditions uncovered during overburden removal. [Authority,
Zoning Code criteria DMC 25.60.010 and .030, DMC 25.105, DMC
25.135.030, SEPA Substantive Authority to mitigate impacts on fish, water
resources, pursuant to Comprehensive Plan policies ESA-1,4, 6, 11, 13,
14,16, 17, 18, 20, 21, 23, CF-6, 8.]

Complete plans for the noise control berm proposed along the southern
boundary of mine Sequence Area 2C, approximately 450 feet from Center
Drive. [Authority, Zoning Code criteria DMC 25.45.030(12), SEPA
Substantive Authority to mitigate impacts of noise, pursuant to
Comprehensive Plan policies LU-5, 37, 43.]

Complete specifications for a noise monitoring program extending to
completion of mining. [Authority, Zoning Code criteria DMC 25.45.030(12),
SEPA Substantive Authority to mitigate impacts of noise, pursuant to
Comprehensive Plan policies LU-5, 37, 43.]

Conceptual plans and specifications for replacing the Fort Lewis spring
system with a system of wells in the Vashon aquifer designed to produce
water supply equal to the average withdrawal of the springs between 2001
and 2006. [Authority, Zoning Code criteria DMC 25.45, DMC 25.60.010
and .030, DMC 25.105, DMC 25.135.030, SEPA Substantive Authority to
mitigate impacts on water resources, pursuant to Comprehensive Plan
policies ESA-9 through 11.]
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Complete specifications for monitoring groundwater level, well and spring
productivity and assessment of potential impacts of groundwater
drawdown for a period extending at least 10 years after completion of
mining. [Authority, Zoning Code criteria DMC 25.45, DMC 25.60.010 and
.030, DMC 25.105, DMC 25.135.030, SEPA Substantive Authority to
mitigate impacts on water resources, pursuant to Comprehensive Plan
policies ESA-9 through 11.]

Complete specifications for plant community monitoring at Edmond Marsh
to include spring and fall monitoring of plant distribution on randomly
distributed plots. Complete specifications for hydrologic and plan intertidal
springs along Puget Sound to document any changes in the community
and water quality at the spring discharge. Monitoring shall extend for a
period extending at least 10 years after completion of mining. [Authority,
Zoning Code criteria DMC 25.45, DMC 25.60.030, DMC, 25.105, DMC
25.135.030, SEPA Substantive Authority to mitigate impacts on fish, water
resources, pursuant to Comprehensive Plan policies ESA-1,4, 6, 11, 13,
14,16, 17, 18, 20, 21, 23]

Site Restoration and Reclamation Specifications: Plans for site restoration and

reclamation shall be submitted to and approved for the city prior to submittal to the
Washington Department of Natural Resources for Surface Mining Act approval.
This condition shall replace conditions 77-82 of Ordinance No. 485 except as the
ordinance applies to land under the jurisdiction of the Shoreline Management Act.
Specifications for plans shall include:

a.

Designation of future use and ownership of all areas of the site. All areas
of the site designated as open space shall be dedicated to the city, or
other public agency, or a non-profit land trust, provided that the governing
board of such entity has agreed to assume ownership. Open space areas
shall include all sensitive area and the the embankment will be created
along the eastern boundary of the Sequalitchew Creek Canyon and the
Puget Sound Bluff to make the transition between original grades and the
new lower elevation. [Authority, Zoning Code criteria DMC 25.45, DMC
25.60.030, DMC, 25.105.070(2)(e) DMC 25.135.030, SEPA Substantive
Authority to mitigate impacts on fish, water resources, pursuant to
Comprehensive Plan policies Sequalitchew Village, p. 43, ESA-1,4, 6, 11,
13, 14, 16, 17, 18, 20, 21, 23.]

Detailed erosion control plans and specifications will be consistent with the
Erosion and Sediment Control Plan, prepared by Aspect Consulting, LLC,
November 15, 2007 and conditions of approval. [Authority, Zoning Code
criteria DMC 25.45, DMC 25.60.010 and .030, DMC 25.105, DMC
25.135.030, SEPA Substantive Authority to mitigate impacts on water
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resources, pursuant to Comprehensive Plan policies ESA-1, 9 through

11.]

C. Restoration plans for the site will include the following:

0] All excavated slopes at the perimeter of the site from existing grade
to the bottom of excavation shall be reclaimed and revegetation to
the following standards:

1. Slopes shall be graded to no greater than 3:1
(horizontal:vertical), with intermediate benches at least every
25 feet of vertical elevation. The alignment of the terraces
should be somewhat irregular and random so as not to
create long linear and unnatural-appearing bench lines in the
landscape.

2. Topsoil shall be at least 12 inches in depth and meet ASTM
standard D5268 — 07.

3.) Plantings will consist of re-establishment of a native forest
vegetation complex. Plantings of trees will consist of no less
than 70 percent native evergreens. Plantings shall consist of
seedlings at not less than 600 trees per acre. Larger tree
specimens may be substituted for seedlings at a ratio of one
gallon (two feet tall) or greater size counting for three
seedlings each, and five gallon (four feet tall) or greater size
counting for five seedlings each. Understory shall consist of
native shrubs and groundcover planted at a sufficient density
to provide an immediate surface cover of at least 40 percent
with 75 percent cover within three years and 100 percent
cover within five years.

i) Areas designated for future development not on perimeter slopes
and at a grade of 15 percent or less may be seeded over native
materials. Soil shall be of sufficient depth and quality to support
vegetation that prevents surface erosion. Seeding may be by
hydroseeding or similar means. The hydroseed mix shall contain
suitable fertilizers, mulch and binding agents.

[Authority, Zoning Code criteria DMC 25.45, DMC 25.60.030, DMC,

25.105.070, DMC 25.135.030, SEPA Substantive Authority to mitigate

impacts on soils, erosion, fish, wildlife, water resources, pursuant to

Comprehensive Plan policies ESA-1,4, 6, 11, 13, 14, 16, 17, 18, 20, 21,

23.]
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C. The applicant shall submit an annual report to the City until the completion
of mining detailing implementation of the reclamation plan. The report
shall be prepared by a qualified, independent consultant approved by the
City. The report shall identify how restoration of the site compares to the
approved reclamation plan and whether any corrective action is
anticipated by the applicant or required by DNR. [Authority, Zoning Code
criteria DMC 25.45, DMC 25.60.030, DMC, 25.105.070, DMC 25.135.030,
SEPA Substantive Authority to mitigate impacts on soils, erosion, fish,
wildlife, water resources, pursuant to Comprehensive Plan policies ESA-
1,4,6,11, 13, 14, 16, 17, 18, 20, 21, 23]

City Cost for Review of Plans and Approvals. The applicant shall pay the cost
to the City of retaining qualified technical assistance for review of plans and
specifications and annual monitoring reports. The applicant shall make a cash
deposit to the City at the time of submittal of the plans and specifications provided
for in Condition 3 based on 150 percent of the City estimated review cost. For
subsequent years, the applicant shall make a cash deposit by October of the
calendar year prior to mining activity for review of annual reports and any permits
or plan revisions. Unexpended funds shall be returned to the applicant at the end
of each year. If estimated costs exceed the estimate, the applicant shall pay the
additional cost prior to release of any performance securities. This condition shall
replace condition 113 of Ordinance No. 485, except as the ordinance applies to
land under the jurisdiction of the Shoreline Management Act.

[Authority, Zoning Code criteria DMC 25.45, DMC 25.60.030, DMC, 25.105, DMC
25.135.030, SEPA Substantive Authority to mitigate impacts on fish, water
resources, topography, aesthetics, and cultural resources, pursuant to
Comprehensive Plan policies LU-5, 37, 43, ESA-1,4, 6, 11, 13, 14, 16, 17, 18,
20, 21, 23, , CF-6, 8, PR-4, CR-1 through 6.]

Performance Security. Prior to any mining authorized by this permit, the
applicant shall post a cash performance bond or other acceptable security in a
form and amount determined by the City sufficient to guarantee satisfactory
performance of all improvements and studies allowed or required by this approval.
The City may release the security upon determining improvements have been
satisfactorily completed. This condition shall replace condition 112 of Ordinance
No. 485 except as the ordinance applies to land under the jurisdiction of the
Shoreline Management Act. All performance securities shall include a cost
escalation provision equal to the average ENR construction cost index increase for
Seattle for the previous 10 year period.

a. For city review costs over the life of the project, the applicant shall post a
performance security of $1,500,000 (one million, five hundred thousand
dollars). Partial release may include: After approval of all plans and
specifications provided in all conditions of approval, up to 30 percent of
the total may be released. After completion of mining, up to 65 percent of
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the total may be released. Up to 100 percent of the total may be released
10 years after completion of mining. All releases are contingent of
successfully performing all required monitoring and meeting all
performance standards of mitigation programs.

For completion of site restoration and reclamation, the applicant shall
submit proof that the security assurance submitted to the Washington
Department of Natural Resources under the Surface Mining Act is
sufficient to complete all restoration activities required by the City.

For completion of the noise control berm proposed along the southern
boundary of mine Sequence Area 2C, the applicant shall post a
performance security of 150 percent of the estimated cost of construction.
The security shall not be released until completion of mining and may be
used to assure construction of additional mitigation if monitoring shows
noise impacts exceeding standards on adjacent lands.

For assurance of noise monitoring, the applicant shall post a performance
security of 150 percent of the estimated cost of monitoring over the life of
the project, assuming at least annual monitoring at sites designated in the
monitoring plan and on-call monitoring based on complaints received.
The City may elect to provide for city contracted monitoring as part of the
annual applicant cash deposit provided for in condition 4 for city costs of
retaining qualified technical assistance. After the third year of mining, a
proportion of performance security may be released based on the
proportional completion of mining of the site, provided that no more than
70 percent of the security may be released prior to completion of mining.

To assure completion of excavation for the new North Sequalitchew
Creek, the applicant shall post an performance security for completion of
excavation of those phases necessary to complete the final grade of the
channel and associated wetlands equal to 150 percent of the estimated
cost of excavation, and installation of the pipeline connection to
Sequalitchew Creek, not including anticipated income from sales of
material. A portion of this performance security may be released on an
annual basis, proportional to the area excavated to final grade.

For completion of the new North Sequalitchew Creek stream channel,
pipeline, and associated wetlands, the performance security will include:

(1) Completion of mitigation facilities, a performance security shall be
provided equal to 150 percent of the estimated cost of construction
of the facilities. This performance security may be released at the
time of completion after submittal of the operation and modification
security.
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(i) Successful operation of the facilities and potential modification to
assure proper function, a performance security shall be provided
equal to 50 percent of the estimated construction cost. This
performance security shall be submitted prior to release of the
construction security. The term of the security shall be up to 25
years or 10 years after completion of mining, whichever comes
later. Partial release may include: Up to 20 percent of the total
may be released at completion of five years of monitoring. Up to 30
percent may be released after completion of ten years of
monitoring. Up to 40 percent may be released after 15 years of
monitoring. Up to 50 percent may be released after 20 years of
monitoring. Up to 100 percent of the total may be released after
completion of 25 years of monitoring or 10 years after completion of
all mining activity, whichever comes later. The City may require the
applicant to make a cash deposit to the city to pay for the City to
contract directly for monitoring.

Partial release may include: Up to 20 percent of the total after
successful completion of three years of monitoring that documents
that all measures of performance are met. Up to 100 percent of the
total after successful completion of five years of monitoring that
documents that all measures of performance are met. If any
changes to features of the facilities are required, the monitoring
program shall continue until at least five years of monitoring
documents that all measures of performance are met.

For assurance of completion of the groundwater infiltration system to
serve buildout of the portions of the site not drained to the new North
Sequalitchew Creek, the applicant shall post a performance security:

0] For completion of mitigation facilities, equal to 150 percent of the
estimated cost of construction of the facilities. This performance
security may be released at the time of completion after submittal of
the operation and modification security.

(i) For monitoring of successful operation of the facilities and potential
modification to assure proper function, a performance security shall
be submitted equal to 100 percent of the actual construction cost.
This performance security shall be submitted prior to release of the
construction security. The term of the security shall be up to 15
years, or 10 years after completion of mining, whichever is longer.
Partial release may include: Up to 30 percent of the total may be
released after successful completion of five years of monitoring that
documents that all measures of performance are met. Up to 100
percent of the total may be released after successful completion of
10 years of monitoring that documents that all measures of
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performance are met. If any changes to features of the facilities are
required, the monitoring program shall continue until at least five
years of monitoring documents that all measures of performance

are met.

h. For completion of plant community rehabilitation at Edmond Marsh to, the
applicant shall post a performance security:

(1) For completion of plantings, the performance security shall be
equal to 150 percent of the estimated cost of installation.

(i) For successful establishment, control of invasive species and
potential modification to assure proper function, the performance
security shall be equal to 100 percent of the actual installation cost
plus 150 percent of the estimated monitoring cost. This assurance
security shall be submitted prior to release of the installation
security. The term of the security shall up to 25 years of
monitoring. Partial release may include: Up to 20 percent of the
total may be released at completion of five years of monitoring. Up
to 30 percent may be released after completion of ten years of
monitoring. Up to 40 percent may be released after 15 years of
monitoring. Up to 50 percent may be released after 20 years of
monitoring. Up to 100 percent of the total may be released after
completion of 25 years of monitoring or 10 years after completion of
all mining activity, whichever comes sooner. The City may require
the applicant to make a cash deposit to the city to pay for the City
to contract directly for monitoring.

I. For potential replacement of the Fort Lewis spring system with a system of
wells with equal productivity, the applicant shall post a performance
security equal to 200 percent of the estimated cost of installation together
with a lump-sum payment representing the capitalized cost of additional
operating expense. This performance security may be released at the time
that groundwater monitoring documents no impact on the spring system
and shall be no earlier than 10 years after completion of mining. The City
shall have sole discretion in releasing all or part of these funds to the US
Army at the request of Fort Lewis to mitigate impacts determined solely by
the City. The terms of the security agreement shall include a waiver by the
applicant of any appeal of the City’s decision to release such funds for
mitigation.

J- Monitoring of potential impacts of groundwater drawdown on groundwater
level and potential impacts on well and spring productivity shall continue
for a period extending at least 10 years after completion of mining, The
performance security shall equal 200 percent of the monitoring cost,
including annual cost increases, presumed to be up to 25 years of

01-16-09 Page 96 of 103 City of DuPont
303 Barksdale Avenue

DuPont, Washington 98327
253-964-8121 phone
253-964-3554 fax



monitoring. Partial release may include: Up to 20 percent of the total may
be released at completion of five years of monitoring. Up to 30 percent
may be released after completion of ten years of monitoring. Up to 40
percent may be released after 15 years of monitoring. Up to 50 percent
may be released after 20 years of monitoring. Up to 100 percent of the
total may be released after completion of 25 years of monitoring or 10
years after completion of all mining activity, whichever comes later. The
City may require the applicant to make a cash deposit to the city to pay for
the City to contract directly for monitoring.

K. For completion of the plant community monitoring at Edmond Marsh and
the Puget Sound intertidal springs for a minimum of 10 years after
completion of mining the performance security shall equal 150 percent of
the monitoring cost, including annual cost increases, presumed to be up to
25 years of monitoring. Partial release may include: Up to 20 percent of
the total may be released at completion of five years of monitoring. Up to
30 percent may be released after completion of ten years of monitoring.
Up to 40 percent may be released after 15 years of monitoring. Up to 50
percent may be released after 20 years of monitoring. Up to 100 percent
of the total may be released after completion of 25 years of monitoring or
10 years after completion of all mining activity, whichever comes later. The
City may require the applicant to make a cash deposit to the city to pay for
the City to contract directly for monitoring.

l. For completion of a cultural resources survey and monitoring of work
within 330 feet (100 meters) of the Methodist Episcopal Mission
monument, the performance security shall equal one hundred thousand
dollars ($100,000). The performance security may be released after
completion of all mining and restoration within 330 feet (100 meters) of the
Methodist Episcopal Mission monument and completion of any cultural
resources protection, recovery or conservation plan or other work that may
be required if cultural resources are found.

[Authority, Zoning Code criteria 25.105.080, SEPA Substantive Authority to
mitigate impacts on fish, water resources, topography, aesthetics, and cultural
resources, pursuant to Comprehensive Plan policies LU-5, 37, 43, ESA-1,4, 6,
11, 13, 14, 16, 17, 18, 20, 21, 23, , CF-6, 8, PR-4, CR-1 through 6.]

7. Noise. State and City noise standards, as contained in WAC 173-60-040 and the
City of DuPont Noise Ordinance, respectively, shall be met during all mining
operations. A noise control berm shall be constructed along the southern
boundary of mine Sequence Area 2C, approximately 450 feet from Center Drive to
attenuate noise impacts to nearby uses. If the noise barrier is not effective in
meeting daytime and nighttime noise standards, additional barriers or limits on
operating procedures or hours may be required. This condition shall replace
condition 67, 70, and 71 of Ordinance No. 485 except as the ordinance applies to
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land under the jurisdiction of the Shoreline Management Act. [Authority, Zoning
Code criteria DMC 25.45.030(12), SEPA Substantive Authority to mitigate impacts
of noise, pursuant to Comprehensive Plan policies LU-5, 37, 43.]

8. Air Quality. The applicant shall take all necessary actions to ensure compliance
with air quality standards, including dust and odor. This shall include compliance
with Department of Ecology and Puget Sound Clean Air Agency requirements.
The applicant shall submit an air quality compliance plan to the city for review that
documents how air quality standards will be met, including provisions for
monitoring and reporting. Best management practices may include:

a. Continued to implementation the current dust control plan with
identification sources and activities likely to generate dust and the means
to control such emissions.

b. Spraying exposed soil with water or other suppressant to reduce emission
of PM10 and dust controls on paved and unpaved roads and in site
preparation, grading, and loading areas as needed.

C. Minimizing drop heights involved in creating storage piles or haul-vehicle
loading.
d. Covering of all truck transporting materials, and/or provide adequate

freeboard (i.e., space from the top of the material to the top of the truck
bed) to reduce PM10 emissions and deposition during transport.

e. Paving or other dust control on staging areas and roads that would be
exposed for long periods, as well as reduced speeds on unpaved roads or
work areas.

f. Use of quarry spalls (rock entrances), vehicles scrapes, or wheel washers

to remove particulate matter that would other wise be carried off site by
vehicles to decrease deposition of particulate matter on area roadways.

g. Removal of tracked particulate matter deposited on paved, public roads,
sidewalks, and bicycle and pedestrian paths through sweeping and
washing as needed to reduce emissions.

h. Route and schedule construction trucks to reduce delays to traffic during
peak travel times to reduce air quality impacts caused by a reduction in
traffic speeds.

I. Maintain all equipment in accordance with Federal mine safety
requirements.

The applicant shall notify the city of any violation of air quality standards within
three (3) working days. The city may require actions to control dust and other
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emissions in addition to the authority of other agencies. This condition shall not
replace conditions of Ordinance No. 485.

[Authority, Zoning Code criteria DMC 25.45.030, SEPA Substantive Authority to
mitigate impacts on air quality pursuant to Comprehensive Plan policies LU-43,
ESA 5 and 6.]

9. Lighting: Permanent lighting is not permitted in the mining area. Lighting for night
operations shall not produce glare at adjacent or nearby residential uses.
Screening, limits on operating procedures or hours may be required meet this
standard. [Authority, Zoning Code criteria DMC 25.45.030(12), SEPA Substantive
Authority to mitigate impacts of adjacent uses, pursuant to Comprehensive Plan
policies LU-5, 37, 43.]

10. Cultural Resources Protection: Prior to any mining within 330 feet (100 meters)
of the Methodist Episcopal Mission monument, a cultural resources survey shall be
performed of the area within 100 meters of the monument to identify any potential
resources. If resources are located, a cultural resources protection, recovery or
conservation plan shall be prepared and submitted to the city and the State
Department of Archaeology and Historic Preservation. No work may be performed
until city and state approval of the plan. During surface disturbance within 100
meters of the monument, a qualified archaeologist shall observe all ground
disturbance. If cultural resources are uncovered, all work shall cease until
preparation, submittal and approval of a cultural resources protection, recovery or
conservation plan. Any cultural resources related to Native Americans shall be
subject to the Memorandum of Agreement (MOA) between the Nisqually Tribe and
the Weyerhaeuser Real Estate Company. This condition shall replace condition xx
of Ordinance No. 485 except as the ordinance applies to land under the jurisdiction
of the Shoreline Management Act. [Authority, Zoning Code criteria DMC
25.135.030, DMC 25.80, SEPA Substantive Authority to mitigate impacts on
cultural resources, pursuant to Comprehensive Plan policies PR-4, CR-1 through
6]

11. Groundwater Separation. A minimum 10-foot separation shall be maintained
between mining excavations and the seasonal high groundwater table that results
from lowering of the groundwater table. Temporary work in saturated areas may
be permitted above the final elevation of North Sequalitchew Creek. This
condition shall replace condition 24 of Ordinance No. 485 except as the ordinance
applies to land under the jurisdiction of the Shoreline Management Act. [Authority,
Zoning Code criteria DMC 25.45, DMC 25.60.030, DMC, 25.105.070, DMC
25.135.030, SEPA Substantive Authority to mitigate impacts on fish, water
resources, Comprehensive Plan policies ESA-1, 9, 10, 11.]

12. Transportation Impacts. No increase in vehicular traffic generation from the site
is authorized by this permit. The applicant will include in the annual report to the
city, the total tons shipped by barge and other means and records of daily trips
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entering and leaving the site. If vehicular traffic generation increases, the applicant
may be required to mitigate impacts in accordance with city codes applicable at the
time. This condition shall not replace the reporting requirements of Ordinance No.
485. [Authority, Zoning Code criteria DMC 25.135.030, SEPA Substantive
Authority to mitigate impacts on transportation, pursuant to Comprehensive Plan

policies T-1, T-16.]
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Attachment A — Acronyms

BMP best management practice

DMC DuPont Municipal Code

DNR Washington State Department of Natural Resources

DSEIS Draft Supplemental Environmental Impact Statement

Ecology Washington State Department of Ecology

FSEIS Final Supplemental Environmental Impact Statement

MTCA Model Toxics Control Act

RCW Revised Code of Washington

RM river mile

SEPA State Environmental Policy Act

WAC Washington Administrative Code

WAFAM Washington State Methods for Assessing Wetland Functions
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Attachment B — Selected Figures

1. Vicinity Map

2. Project Area and Surrounding Developments (FSEIS Figure 2.2-)

3. Mining Sequence

4. DuPont Comprehensive Land Use Map with Mineral Resource Overlay District.
(FSEIS Figure 3.8-2)

5. Surface Water Features and Surface Water Monitoring Stations(FSEIS Figure
3.3-1)

6. Conceptual North Sequalitchew Creek Channel in Mine Expansion Area (FSEIS
Figure 3.5-5)

7. Lower Reach North Sequalitchew Creek. (FSEIS Figure 3.5-6)

8. Middle Reach North Sequalitchew Creek (FSEIS Figure 3.5-7)

9. Generalized Geologic Cross Section, North Sequalitchew Creek Wetland
Mitigation Plan (2007 Wetland Mitigation Plan, Figure 6)

10.  Groundwater and Surface Water Flow Summary (FSEIS Figure 3.4-2)

11. Upper Sequalitchew Creek Basin Cross Section (FSEIS Figure 3.4-3)

12. Model Predicted Change in Groundwater Level. (FSEIS Figure 3.4-4)

13. Kettle Wetland (2007 Wetland Mitigation Plan, Figure 3)

14. Seep Wetland (2007 Wetland Mitigation Plan, Figure 4)
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